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Treaty Series, No. 244—1
8 Btatutes at Large, 100-5
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MOROCCO : JUNE 28 AND JULY 15, 1786

Treat;;/w% Peace and Friendship, with additional article; also Ship-

Sig Agreement. The treaty was sealed at Morocco with the seal
of the Emperor of Morocco June 23, 1786 (26 Shaban, A. H. 1200),
and delivered to Thomas Barclay, American Agent, June 28, 1786
(I Ramadan, A. H. 1200). Orginal in Arabic. The additional
article was signed and sealed at Morocco on behalf of Morocco July 15,
1786 (18 Ramadan, A. H. 1200). Original in Arabic. The Ship-
Stgnals Agreement was signed at Morocco July 6, 1786 (9 Ramadan,
A. H. 1200). Original in English.
Cert%ed English translations of the treaty and of the additional
article were incorporated in a document signed and sealed by the
Ministers Plenipotentiary of the United States, Thomas Jefferson
¢Izt7 8P;aris January 1, 1787, and John Adams at London January 25,
Treaty and additional article ratified by the United States July 18,
1787. As to the ratification generally, see the notes. Treaty and
additional article proclaimed July 18, 1787.
Ship-Signals Agreement not specdiﬁcall included in the ratification

not proclaimed; but copies ordered by Congress July 23, 1787, to

be sent to the Executives of the States (Secret Journals of Congress,
IV, 869; but see the notes as to this reference).
The followning twenty-six pages of Arabic text are a reproduction of the
pages of the oroﬁ:al treaty; but they are arranged in left-to-right order of
pagination. n 18 prinded the text of the document embodying the
certified translations of the treaty and additional article, and thereafier
the text of the Ship-Signals Agreement. Following those texts 18 a
comment, written in 1930, on the English translation of 1786.
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[Certified Translation of the Treaty and of the Additional Article, with Approval by Jefferson and Adams]

To all Persons to whom these Presentsshall come orbemade known—

Whereas the United States of America in Congress assembled by
their Commission bearing date the twelvth day of May One thousand
Seven hundred and Eighty four thought proper to constitute John
Adams, Benjamin Franklin and Thomas Jefferson their Ministers
Plenipotentiary, giving to them or a Majority of them full Powers to
confer, treat & negotiate with the Ambassador, Minister or Commis-
sioner of His Majesty the Emperor of Morocco concerning a Treaty of
Amity and Commerce, to make & receive propositions for such Treaty
and to conclude and sign the same, transmitting it to the United
States in Congress assembled for their final Ratification, And by one
other Commission bearing date the Eleventh day of March One thou-
sand Seven hundred & Eighty five did further empower the said Min-
isters Plenipotentiary or a majority of them, by writing under their
hands and Seals to appoint such Agent in the said Business as they
might think proper with Authority under the directions and Instruc-
tions of the said Ministers to commence & prosecute the said Negotia-
tions & Conferences for the said Treaty provided that the said Treaty
should be signed by the said Ministers: And Whereas, We the said
John Adams & Thomas Jefferson two of the said Ministers Plenipoten-
tiary (the said Benjamin Franklin being absent) by writing under the
Hand and Seal of the said John Adams at London October the fifth,
One thousand Seven hundred and Eighty five, & of the said Thomas
Jefferson at Paris October the Eleventh of the same Year, did appoint
Thomas Barclay, Agent in the Business aforesaid, giving him the
Powers therein, which by the said second Commission we were author-
ized to give, and the said Thomas Barclay in pursuance thereof, hath
arranged Articles for a Treaty of Amity and Commerce between the
United States of America and His Majesty the Emperor of Morocco,
which Articles written in the Arabic Language, confirmed by His said
Majesty the Emperor of Morocco & seal’d with His Royal Seal, being
translated into the Language of the said United States of America,
together with the Attestations thereto annexed are in the following
Words, To Wit.

In the name of Almighty God,

This is a Treaty of Peace and Friendship established between us
and the United States of America, which is confirmed, and which we
have ordered to be written in this Book and sealed with our Royal Seal
at our Court of Morocco on the twenty fifth day of the blessed Month
of Shaban, in the Year One thousand two hundred, trusting in God it
will remain permaneat.
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1.

We declare that both Parties have agreed that this Treaty consisting
of twenty five Articles shall be inserted in this Book and delivered to
the Honorable Thomas Barclay, the Agent of the United States now at
our Court, with whose Approbation it has been made and who is duly
authorized on their Part, to treat with us concerning all the Matters
contained therein.

2.

If either of the Parties shall be at War with any Nation whatever, the
other Party shall not take a Commission from the Enemy nor fight un-
der their Colors.

3.

If either of the Parties shall be at War with any Nation whatever
and take a Prize belonging to that Nation, and there shall be found on
board Subjects or Effects belonging to either of the Parties, the Sub-
jects shall be set at Liberty and the Effects returned to the Owners.
And if any Goods belonging to any Nation, with whom either of the
Parties shall be at War, shall be loaded on Vessels belonging to the
other Party, they shall pass free and unmolested without any attempt
being made to take or detain them.

4.

A Signal or Pass shall be given to all Vessels belonging to both
Parties, by which they are to be known when they meet at Sea, and if
the Commander of a Ship of War of either Party shall have other Ships
under his Convoy, the Declaration of the Commander shall alone be
sufficient to exempt any of them from examination.

5.

If either of the Parties shall be at War, and shall meet a Vessel at
Sea, belonging to the other, it is agreed that if an examination is to be
made, it shall be done by sending a Boat with two or three Men only,
and if any Gun shall be fired and injury done without Reason, the
offending Party shall make good all damages.

.6.

If any Moor shall bring Citizens of the United States or their Effects
to His Majesty, the Citizens shall immediately be set at Liberty and
the Effects restored, and in like Manner, if any Moor not a Subject
of these Dominions shall make Prize of any of the Citizens of America
or their Effects and bring them into any of the Ports of His Majesty,
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they shall be immediately released, as they will then be considered as
under His Majesty’s Protection.

.

If any Vessel of either Party shall put into a Port of the other and
have occasion for Provisions or other Supplies, they shall be furnished
without any interruption or molestation.

8.

If any Vessel of the United States shall meet with a Disaster at Sea
and put into one of our Ports to repair, she shall be at Liberty to land
and reload her cargo, without paying any Duty whatever.

9.

If any Vessel of the United States shall be cast on Shore on any Part
of our Coasts, she shall remain at the disposition of the Owners and no
one shall attempt going near her without their Approbation, as she is
then considered particularly under our Protection; and if any Vessel
of the United States shall be forced to put into our Ports, by Stress of
weather or otherwise, she shall not be compelled to land her Cargo,
but shall remain in tranquillity untill the Commander shall think
proper to proceed on his Voyage.

.10.

If any Vessel of either of the Parties shall have an engagement with
a Vessel belonging to any of the Christian Powers within gunshot of
the Forts of the other, the Vessel so engaged shall be defended and
protected as much as possible untill she is in safety; And if any Ameri-
can Vessel shall be cast on shore on the Coast of Wadnoon® or any
Coast thereabout, the People belonging to her shall be protected, and
assisted untill by the help of God, they shall be sent to their Country.

A1,

If we shall be at War with any Christian Power and any of our
Vessels sail from the Ports of the United States, no Vessel belonging to
the enemy shall follow untill twenty four hours after the Departure
of our Vessels; and the same Regulation shall be observed towards
the American Vessels sailing from our Ports.—be their enemies Moors
or Christians.

1 Or Ouadnoun, on the Atlantic coast, about latitude 29° N.
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Jd2.

If any Ship of War belonging to the United States shall put into
any of our Ports, she shall not be examined on any Pretence whatever,
even though she should have fugitive Slaves on Board, nor shall the
Governor or Commander of the Place compel them to be brought
on Shore on any pretext, nor require any payment for them.

J13.

If a Ship of War of either Party shall put into a Port of the other
and salute, it shall be returned from the Fort, with an equal Number
of Guns, not with more or less.

14,

The Commerce with the United States shall be on the same footing
as is the Commerce with Spain or as that with the most favored
Nation for the time being and their Citizens shall be respected and
esteemed and have full Liberty to pass and repass our Country and
Sea Ports whenever they please without interruption.

15.

Merchants of both Countries shall employ only such interpreters,
& such other Persons to assist them in their Business, as they shall
think proper. No Commander of a Vessel shall transport his Cargo
on board another Vessel, he shall not be detained in Port, longer than
he may think proper, and all persons employed in loading or unload-
ing Goods or in any other Labor whatever, shall be paid at the Cus-
tomary rates, not more and not less.

.16.

In case of a War between the Parties, the Prisoners are not to be
made Slaves, but to be exchanged one for another, Captain for Cap-
tain, Officer for Officer and one private Man for another; and if there
shall prove a defficiency on either side, it shall be made up by the pay-
ment of one hundred Mexican Dollars for each Person wanting; And
it is agreed that all Prisoners shall be exchanged in twelve Months
from the Time of their being taken, and that this exchange may be
effected by a Merchant or any other Person authorized by either of
the Parties.

A7,

Merchants shall not be compelled to buy or Sell any kind of Goods
but such as they shall think proper; and may buy and sell all sorts of
Merchandise but such as are prohibeted to the other Christian Nations.
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18.

All goods shall be weighed and examined before they are sent on
board, and to avoid all detention of Vessels, no examination shall after-
wards be made, unless it shall first be proved, that contraband Goods
have been sent on board, in which Case the Persons who took the con-
traband Goods on board shall be punished according to the Usage and
Custom of the Country and no other Person whatever shall be injured,
nor shall the Ship or Cargo incur any Penalty or damage whatever.

J19.

No vessel shall be detained in Port on any pretence whatever, nor be
obliged to take on board any Article without the consent of the Com-
mander, who shall be at full Liberty to agree for the Freight of any
Goods he takes on board.

.20.

If any of the Citizens of the United States, or any Persons under
their Protection, shall have any disputes with each other, the Consul
shall decide between the Parties and whenever the Consul shall require

any Aid or Assistance from our Government to enforce his decisions it
shall be immediately granted to him.

21.

If a Citizen of the United States should kill or wound a Moor, or on
the contrary if a Moor shall kill or wound a Citizen of the United
States, the Law of the Country shall take place and equal Justice shall
be rendered, the Consul assisting at the Tryal, and if any Delinquent
shall make his escape, the Consul shall not be answerable for him in
any manner whatever.

22¢

If an American Citizen shall die in our Country and no Will shall
appear, the Consul shall take possession of his Effects, and if there shall
be no Consul,the Effects shall be deposited in the hands of some Person
worthy of Trust, untill the Party shall appear who has a Right to
demand them, but if the Heir to the Person deceased be present, the
Property shall be delivered to him without interruption; and if a Will
shall appear, the Property shall descend agreeable to that Will, as soon
as the Consul shall declare the Validity thereof.

.23.

The Consuls of the United States of America shall reside in any Sea
Port of our Dominions that they shall think proper; And they shall be
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respected and enjoy all the Privileges which the Consuls of any other
Nation enjoy, and if any of the Citizens of the United States shall con-
tract any Debts or engagements, the Consul shall not be in any
Manner accountable for them, unless he shall have given a Promise in
writing for the payment or fulfilling thereof, without which promise in
Writing no Application to him for any redress shall be made.

24,

If any differences shall arise by either Party infringing on any of the
Articles of this Treaty, Peace and Harmony shall remain notwith-
standing in the fullest force, untill a friendly Application shall be made
for an Arrangement, and untill that Application shall be rejected, no
appeal shall be made to Arms. And if a War shall break out between
the Parties, Nine Months shall be granted to all the Subjects of both
Parties, to dispose of their Effects and retire with their Property.
And it is further declared that whatever indulgences in Trade or other-
wise shall be granted to any of the Christian Powers, the Citizens of the
United States shall be equally entitled to them.

25.

This Treaty shall continue in full Force, with the help of God for
Fifty Years.

We have delivered this Book into the Hands of the before-mentioned
Thomas Barclay on the first day of the blessed Month of Ramadan, in
the Year One thousand two hundred.

I certify that the annex’d is a true Copy of the Translation made by
Issac Cardoza Nufiez, Interpreter at Morocco, of the treaty between
the Emperor of Morocco and the United States of America.

THO®* BARCLAY

Translation of the additional Article

Grace to the only God

I the underwritten the Servant of God, Taher Ben Abdelhack Fen-
nish do certify that His Imperial Majesty my Master /whom God
preserve/ having concluded a Treaty of Peace and Commerce with
the United States of America has ordered me the better to compleat
it and in addition of the tenth Article of the Treaty to declare ‘“That,
“if any Vessel belonging to the United States shall be in any of the
““Ports of His Majesty’s Dominions, or within Gunshot of his Forts,
‘“‘she shall be protected as much as possible and no Vessel whatever
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‘“belonging either to Moorish or Christian Powers with whom the
“United States may be at War, shall be permitted to follow or engage
‘“‘her, as we now deem the Citizens of America our good Friends.

And in obedience to His Majesty’s Commands I certify this Dec-
laration by putting my hand and Seal to it, on the Eighteenth day
of Ramadan in the Year One thousand two hundred.

(Signed) .

The Servant of the King my Master whom God preserve
Tarer BEN ABDELHACK! FENNISH

I Do Certify that the above is a True Copy of the Translation Made
at Morocco by Isaac Cardoza Nunes, Interpreter, of a Declaration
Made and Signed by Sidi Hage Tahar Fennish in addition to the
Treaty between the Emperor of Morocco and the United States of
America which Declaration the said Tahar Fennish Made by the
Express Directions of His Majesty.

TrO®* BARCLAY

Note, The Ramadan of the Year of the Hegira 1200 Commenced
on the 28" June in the Year of our Lord 1786.

Now know Ye that We the said John Adams & Thomas Jefferson
Ministers Plenipotentiary aforesaid do approve & conclude the said
Treaty and every Article and Clause therein contained, reserving the
same nevertheless to the United States in Congress assembled for
their final Ratification.

In testimony whereof we have signed the same with our Names and
Seals, at the places of our respective residence and at the dates
expressed under our signatures respectively.

JOHN Apams. [Seal]

LoNpoN January 25. 1787.

TH: JEFFERSON [Seal]
Paris January 1. 1787.

1The spelling in the original document is uncertain, but Abdelhack is correct,
el-Hack or el-Haqq being one of the names of God.
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[Ship-Signals Agreement]

The following Signals are agreed upon between Commodore Rais
Farache, on the Part of His Majesty the Emperor of Morocco, and
the Honorable Thomas Barclay Esquire Agent for the United States
of America on their Part, to the End that the Vessels of both Parties
may be known to each other at Sea.

For Vessels of two or of three Masts,

In the Day, a blue Pendant is to be hoisted on the End of the Main
Yard, and in the Night a Lantern is to be hoisted on the same Place.

For Vessels of one Mast only,

In the Day, a blue Pendant is to be hoisted at the Mast-Head, and
in the Night a Lantern is to be hoisted on the Ensign Staff.

Done at Morocco the Ninth day of the Month of Ramadan in the
Year One thousand two hundred.
THO* BARCLAY

ML 2]a)j Sl-"o’lr.-:nw

COMMENT OF DR. C. SNOUCK HURGRONJE

In the above two lines of Arabic script (very badly written) there
are two gross errors: In the first line instead of ‘azim, ““great,” which
is evidently meant, there is written ‘adim, which means ‘““destitute
of.” In the second line the word idhn, ‘‘authorization,” *permis-
sion,” has a letter too many, by which it becomes adhdn, meaning
“call to prayer.” The two necessary corrections being made, the
words run as follows: ‘“From the Great in Position, thlenil.igh in God
[t. e., the Emperor]. By authorization: Rais [i. e., captain] Faraj.”
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THE ENGLISH TRANSLATION OF 1786

The Arabic original of this treaty and the English translation
thereof of 1786 have been examined by Dr. C. Snouck Hurgronje,
of Leiden, whose comments and notes, and translation of various
articles, are as follows:

[The Seal]

The inner circle of the seal contains the name ‘Muhammed, son
of Abdallah, son of Isma’il, God is his protector and his Lord.” The
border of the seal contains the verse taken from the well-known
poem in praise of the Prophet, called the Burdah, which verse occurs
n severa}i other seals of these North African documents: ‘“He who
takes the Apostle of God for his helper, if the lions encounter him
in their jungles, they will withdraw.”

[The Text]

Praise be to God! This is the written document of the articles
of peace which we have established with the Americans [Marikanos]
and which we have confirmed in this book and sealed with our seal,
in order that they may remain permanent, if God please. Written
in Murakush [Marrakesh] the twenty-fifth of the blessed month of
Shaban of the year two hundred and thousand.

I have given this literal translation of the introduction merely
as a specimen, although it presents no essential difference from
the translation of 1786. I have not thought it necessary to note
all the merely formal differences occurring in the translation of
the articles where they do not in the least affect the meaning.

The first article is that these articles mentioned in this book,
being twenty-five articles, have been agreed upon by both parties.
That took place in the presence of their agent, the Honorable Thomas
Barclay, who came here from the side of the American States [Estados
al-Marikanos] and whom they had sent to supervise their affairs
and their treaty of peace with us.

The second article is that if there shall be war with any nation
whatever, no ship of either of the parties shall sail out and take the
colors of the enemy, going to help the enemy, neither from our side
nor from that of the Americans.

The third article is that if war has been made with any nation
whatever, and a ship has been captured from people belonging to that
nation, and there shall be found on board a Moslem or a Christian
with goods belonging to them, they shall be at liberty with their
goods. Even if they were carrying goods belonging to & nation with
whom we are at war [such goods] shall not be taken from their hands
nor shall they be compelled to unload them, for the sake of the peace
prevailing between us and them.
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The fourth article. There shall be a signal [instead of “signal or
pass’’ the original has only one word, ‘aldmah, meaning ‘‘signal,”
“sign,” “token’’] between us by which we may know each other at
sea. Whenever one of us meets a warship, he shall not examine it,
but the declaration of the commander shall suffice him concerning her
[the warship] with other ships.

The fifth article. “If either of the parties shall be at war”—
the original has only if there shall be war.”

The sixth article is that if Moslems shall c?lpture geople of our
[meaning here the American] nation or their goods and bring them to
our [here meaning of the Moroccans] Lord (may God give him vic-
tory!), he will set them at liberty. Likewise, if Moslems from other
than our dominions shall capture them and bring them into any of
our ports, they shall be set at liberty, because they are under our
protection and on terms of peace with us.

The seventh article. Instead of ‘“‘interruption’ the original
has a word meaning ““difficulty ”.

The eighth article is that if any vessel meets with a disaster and
runs ashore and unloads her cargo in order to repair, she shall be at
liberty to reload her cargo whenever she likes without paying duty or

anything.

The ninth article is that if any vessel shall be cast on shore on any
part of our coasts, she will be left to herself that she may consider
what suits her best, be it to sail out from [by] another place or to
transfer her cargo, or whatever else may be convenient to her. No-
body shall approach her, as she is under our protection. Likewise, if
a vessel enters a (fort or wind forces her to put into a port, she shall
not be compelled to unload her cargo; on the contrary, she shall
remain under our protection until she sails out by her own free will.

The tenth article is that if any of the parties shall have an engage-
ment with any Christian nation, and the engagement takes place near
a town of one of the parties, we shall help each other against that
nation until she be defeated or have gone away; or if a vessel shall be
cast ashore in Quadnoun or in another place, the Christians being
aboard shall be under [our] protection until they reach their country,
if God please.

The eleventh article is that if we are at war with any Christian
nation, and we shall be in a port and our ship intends to sail out of
thglf)ort, and a ship of the enemy intends to pursue her, the latter
shall not sail out in pursuit of her until twenty-four hours have elapsed;
and likewise, ships of the Americans, if they are in a port during a
war and they intend to sail out, no ship shall pursue her until twenty-
four hours have elapsed, be they ships of the Mohammedans or of
the Christians,
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The twelfth article is that if a warship shall put into any of our
ports, she shall not be examined but shall remain left to herself; and
if there should be a fugitive prisoner on board her, he shall not be
brought ashore by compulsion, nor shall the governor of the dominion
where the ship stops demand from the commander of the ship the
price of that prisoner.

The thirteenth article is without any important difference from
the translation of 1786.

The fourteenth article is that the commerce of the merchants shall
be on the same footing as that of the Spaniards, and they shall be
honored and go in the towns and seaports where they like, without
anybody bothering them, and they shall be like the most favored
nation with us for the time being.

The fifteenth article is that the merchants shall pursue their busi-
ness, and if they wish to employ assistants or interpreters, they shall
be free to do so. No car%o shall be transported from one ship into
another, and no ship shall be detained in the port; and if they wish to
employ people to assist them in matters concerning the cargo or
otherwise, tgey shall not have to pay more than other nations used
to pay before them.

The sixteenth article has been well rendered in all essentials in
the translation of 1786, but the words ‘“are not to be made
slaves”’ are not in the original, and the ‘“Mexican dollar” is
represented in Arabic by “reyal” only. .

The seventeenth article is that the merchants shall not be com-
pelled to buy merchandise, but such as they like to buy by their free
consent. The same rule is to be applied to sale, except in cases con-
cerning which there have prevailed customs with other Christian
nations before them, who carried them [the goods?], in which cases
there will be no difficulty. [The meaning of the latter stipulation is
not clearly expressed in the Arabic text.]

The eighteenth article is that goods to be loaded shall be weighed
and examined before they are brought on board, in order that the
ship may not be detained because they have ascertained that there is
contraband on board. Now if this be the case, then only he who
brought the contraband shall be punished, according to the usage
applied to others before him, but the ship and its cargo and what
belongs to it shall be free from guilt. [Possibly the Arabic text in-
tended to say what is said in the translation of 1786, but in that case
the attempt has entirely failed. Thus there is no expression corre-
sponding to ‘“unless’’ of that translation.]

The nineteenth article requires no correction.

The twentieth article is that if a person of our [can only mean here
the American] nation or under our flag is guilty of misdemeanor, the
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Consul of his nation shall pass sentence upon him. If the Consul
wants the assistance of the officials of the Pasha of the place, it shall
be granted to him.

The twenty-first article is that if there has been killed a Christian
out of them or the reverse [sic] or has wounded him [sic], then he will
be sentenced according to the rules of the Sacred [Mohammedan]
Law, neither more nor less, and the trial is to take place in the presence
of the Consul. If the delinquent escapes before having been sen-
tenced, the Consul shall not be held responsible for him nor for the
crime he committed. [The redaction of Article 21 is extremely
inept.]

The twenty-second article is that if an American citizen shall die
in our country and no will shall appear, their Consul shall supervise
his estate and his goods [merchandise], and if there shall be no Consul,
the effects shall be deposited in the hands of some person worthy of
trust until the party shall appear who has a right to demand them,
but if heirs of his are present, [the property] shall be given to the heirs
without interference, or if he has designated in a will signed with his
hand, the person to whom the property is to be delivered, then the
question shall be submitted to the consideration of the Consul.

The twenty-third article is that the Consuls shall reside in any sea-
ort they like, and they shall be respected like [consuls of] other
hristian nations before them. If a person of their nation has had

dealings with a Moslem concerning money, and he has caused it to
be lost, the Consul shall not be held responsible for it, unless the
Consul has given a written declaration to that effect, in which case
he shall have to pay it. If he has not given such a declaration, then
nob(:ggr has a claim upon him—Ilike [this is the case with] all the
consuls.

The twenty-fourth article is that if either party should protest con-
cerning any articles of the peace treaty, so that one asserted a ques-
tion and the other asserted a question and contended that this was not
according to the article, and the controversy should last a long time,
then peace is to be maintained and both parties have to argue the
best they can. If in the end one of them does not agree to the treaty
of peace and strenuously declines [or “if neither of them agrees to the
treaty of peace and both strenuously decline’’], so that war is declared
[literally “put into action”], then nine months shall be granted to all
the merchants to remove their goods. Whenever our Lord [i. e., the
Emperor of Morocco] shows a favor to any Christian nation, we
[2. e., the Americans] shall partake in it.

The twen:?'-ﬁfth article is that this treaty of peace shall remain
ermanent, if God please, by God’s might and power, a period from
F‘of ” js evidently meant] fifty years. e have delivered this book
to the above-mentioned Thomas Barclay on the first day of the
blessed Ramadan of the year two hundred and thousand.
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NOTES

The city of Morocco, where the treaty was signed, is now known
as Marrakesh.

The dates given are those recited; some doubt is cast upon their
accuracy, however, by a letter from Thomas Barclay, who negotiated
the treaty with the Emperor of Morocco, addressed to Adams and
Jefferson and dated at Morocco July 16, 1786, from which the follow-
ing is extracted (Diplomatic Correspondence, 1783-1789, I, 814):

The 13th instant the treaty was sent to me by the Effendi, since which some
important alterations have been made, which the villany and carelessness of
the Talbe Houdrani (to whom the drawinﬁ‘ was committed) made necessary;
and yesterday it was again delivered from Tahar Fennish, to whose hands the
King committed the arrangement of the matter. It still wants an additional
article, or rather a declaration, which his Majesty has permitted to be made in
his name, but which he desired might not make a part of the treaty.

In a letter of June 26, 1786, Barclay had written, ‘‘the last draft
c(>f nge tret)i.ty is made, and will probably be signed in a few days”
1bid., 805).

The document signed by Jefferson and Adams, including the
English translations of the treaty and of the additional article, is
printed in full after the Arabic text of the treaty; following it is
printed the Ship-Signals Agreement, with & comment on its two lines
of Arabic script; then come the observations of Doctor Snouck
Hurgronje regar({ing the English translation of 1786, with his own
rendering of various articles.

TaE ORIGINAL DOCUMENTS

The original document signed by Jefferson and Adams is in 91
C.C. Papers, I, folios 213-31. The Department of State file contains a
facsimile of that document, the original of the treaty, and the original
of the Ship-Signals Agreement; but the original of the additional
article has not been ig:und and accordingly cannot be reproduced.
As to this article, Barclay reported (letter to Adams and Jefferson,
October 2, 1786, biplomatic gorrespondence, 1783-1789, 11, 695):

The original of the declaration made by Mr. Fennish could not be placed in
the same book with the treaty sealed by the Emperor, the Moorish forms not
permitting it; therefore, Mr. Fennish wrote it in another book, which I had
placed in his hands, with a copy of the treaty for examination, in order that he
might certify the verity of it, lest any accident should happen to the original;
which book, with authenticated copies of the other papers, remains in my hands.

The original of the additional article appears to have been en-
closed in a letter from Thomas Barclay to Jefferson, dated at Madrid
December 4, 1786 (signed ‘‘copy’ in 91 C. C. Papers, I, folios 211~
12), from which the fo%.lowing is an extract:

I now inclose you a Copy of the Declaration made by Tahar Fennish in addi-
tion to the 10®» article of the Treaty with the Emperor of Morocco. It is in
Arabic and sign’d by himself. the necessity of a Duplicate of that Declaration,
did not appear obvious to me untill I got to Tangier, and within this hour it
has reach’d me. you have also the Translation annex’d to it.
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In the calendar of letters to Jefferson (Bulletin of the Bureau of
Rolls and Library, No. 8, pt. 2, 36) this letter is listed ‘‘Press
copy. 4°. 2 pages.” The letter, which is in the Library of Congress
(26 Thomas Jefferson Papers, folio 4477), is not a press copy, how-
ever; it is an original. There is no enclosure with it. In i)iplo-
matic Correspondence, 1783-1789, II, 34, is printed a translation of
the additional article, certified by Thomas Barclay under the date
of the above-mentioned letter and referring to ‘‘the annexed declara-
tion, in Arabic’’; but that certified translation has not been found.

NoTe REGARDING THE RATIFICATION

The United States instrument of ratification is copied in 135 C. C.
Papers, I; also in Journals, 1823 ed., IV, 756-59. The two forms
are not identical; the latter contains a paragraph mentioning the
approval of the treaty by Jefferson and Adams which the former
omits. Neither form mentions the Ship-Signals Agreement.

In the making of treaties, the procedure and customs of the various
Barbary States differed somewhat inter se and were not in all respects
those of usual diplomatic practice. Thus, in the present instance,
the sealing on behalf of the Emperor of Morocco of the original treaty
written in the ‘“book,” with the delivery thereof, was deemed a
finslity on the part of Morocco. The theory seems to have been
somewhat similar to our notion of a unilaterally executed grant and
its delivery, for the text in the ‘““book’ was not signed or sealed on
behslf of the other party. It may be added that the ‘book” is
literally a book, in leather covers, with the text running from the
back leaf on alternate pages and the front pages blank.

The customs of Morocco were doubtless not known to Adams and
Jefferson, for their commission to Barclay, following the language
of their own commission from Congress (Diplomatic Correspondence,
1783-1789, I, 656—57), gave him authority only

. . . under our directions and instructions, to commence and prosecute
negotiations and conferences for the said treaty, with such person or persons on
the part of the Emperor of Morocco as his Majesty shall appoint and empower
for that purpose—

Provided always, that the treaty in question shall be signed by us, bul that
pr%imina{y articles thereto may, if previously approved by us, be signed by the
said agent.

Indeed, such “missions by deputation’” were criticized by Adams
as “unknown to Courts and Ministers, and to the law of nations”
(ibid., I1, 802); but the practice had been suggested by him (Wharton,
Diplomatic Correspondence, VI, 692).

he signing by Jefferson and Adams of the certified translations
was therefore properly a part of their report to Congress of the result
of the negotiation entrusted to them and delegated by them to
Thomas Barclay; but the agreement was already complete on the
art of Morocco and awaited only the ratification of Congress, and
oubtless notice thereof, to become complete on both sides.
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As was reported from Morocco some fifty years later:

The Treaty, it will be observed, being sealed by the Emperor according to the
diplomatic custom observed in this Empire, bears the form of a grant. Hence,
it would be out of rule to deface the original with my signature or seal. I have
therefore attached these to the copy and translation which will accompany the
original, according to the usage observed by Diplomatic Agents in other parts
of Barbary. (D. 8., 5§ Consular Despatches, Tangier, No. 39, October 11, 1836.)

The necessity of acceptance on the part of the United States was
recognized, however, for Barclay wrote in one of his reports (letter to
Adams and Jefferson, September 18, 1786, Diplomatic Correspond-
ence, 1783-1789, II, 723):

I was asked to sign an acceptation of the articles on the part of the United
States; but as the treaty was not drawn up in the form expected, I excused
myself, (without, however, giving any offence,) referring Mr. Fennish to Congress
and the Ministers.

A letter from Congress to the Emperor of Morocco notified the
ratification of the treaty; the same letter indicates that it had been
gublished and proclaimed (Secret Journals of Congress, IV, 365

uly 23, 1787). With this letter the United States instrument of
ratification was transmitted (Diplomatic Correspondence, 1783—
1789, II, 44, 86). The letter and ratification were duly delivered to
the Emperor of Morocco some time prior to August 17, 1788. The
original of the letter of acknowledgment on the part of the Emperor
of Morocco, dated that day and written in Arabic, is in the ives
of the Department of State; and there is an Italian translation of it in
88 C. C. Papers, II, folio 524, as one of the enclosures to a letter
gtriplicate”g) of November 5, 1788, from William Carmichael,

hargé d’Affaires at Madrid, to Jay. In that letter (printed in Diplo-
matic Correspondence, 1783-1789, III, 370) Carmichael calls the
acknowledgment of the Emperor of Morocco ‘“the ratification of the
treaty,” and similarly in his letter to Jefferson of November 3, 1788
(43 Thomas Jefferson Papers, folio 7423), and in his letter to Jay of
December 2, 1788 (“duplicate” in 88 C. C. Papers, II, folios 588-89,
with no enclosures; that letter is printed in Diplomatic Correspond-
ence, 1783-1789, III, 381-82; see also the two letters of Francisco
Chiappe, ibid., 371-72). But, while doubtless a confirmation of the
treaty, the letter of the Emperor of Morocco can hardly be deemed a
ratification in any formal or technical sense.

The seal of the letter, which follows its opening phrases, is the same
as that of the treaty; and as translated by %octor Snouck Hurgronje,
the letter reads thus:

In the name of God, the Compassionate, the Merciful, and there is no might
nor power but in God, the Great, the High.

From the servant of God. Muhammed, son of Abdallah, may God bestow His
favor upon him. Amen! [Seal]

To the Great One of the American States [Estados Amarikanos], the President.
Peace be on those who follow the right guidance [:. e., the Mohammedan religion]!
To come to the point: Your letter has reached us and also have reached us the
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articles of the Treaty of Peace which vw{,ou have sent us, and we are with you on
terms of complete truce and peace. e have now written what you wanted us
to write to Tunis and Tripoli, and all that you have asked from us shall be fulfilled,
if God please. Greetings! Written in the middle in [the month Dhu] al-Qa’dah
[Zu’lkadah] of the year two and two hundred and thousand 1202.

Doctor Snouck Hurgronje makes also the following comment on
the letter:

Placing the seal at the head of the letter denotes great superiority in rank of the
writer in comparison with that of the person to whom the letter is addressed.

“The Great Oneof . . .” is the title by which infidel rulers are addressed
in letters from the Prophet. The greeting formula, ‘‘ Peace be on those who follow
the ri%]ht guidance,” is the classical one to be addressed to unbelievers, implying
that they are not worth greeting.

Note REGARDING PROMULGATION

There appears no official record of any separate proclamation of
this treaty. The United States instrument of ratification, however,
embodying the treaty and additional article in English, was pub-
lished at the time (e. g., the Daily Advertiser, New York, July 21,
1787). The Department of State file now contains a facsimile of the
newspaper print.

Accordingly, the instrument of ratification seems to have served
as & proclamation and to have been regarded as such upon publication.
As published it follows the form in the Journals, referred to above
and recites that the treaty was ‘‘written in the Arabic language”’ and
“translated into the language of the said United States of America’’;
it contains no mention of the Ship-Signals Agreement.

As stated above, copies of the Ship-Signals Agreement were, on
July 23, 1787, ordered by Congress to be sent to the Executives of the
States (Secret Journals of Congress, IV, 369, where the paper is
called No. 6 instead of No. 7; see Diplomatic Correspondence, 1783-
1789, IT, 695). From that period to the gresent, however, the Ship-
Signals Agreement seems never to have been printed, either in the
diplomatic correspondence or elsewhere.

TeE LATER CONFIRMATION

A treaty with Morocco was there regarded as to some degree
personal on the part of the ruling Emperor, at least to the extent of
requiring confirmation or recognition by a successor. Accordingly,
soon after the death of the then Emperor, in April, 1790, negotiations
to that end were initiated (see erican State Papers, Foreign
Relations, I, 104, 128, 288-90); but conflicts regarding the succession
to the throne of Morocco continued for some years; after these were
ended, a letter was written by the succeeding Emperor, dated at
Rabat August 19, 1795 (2 Safar, A. B. 1210), recognizing the treaty
with his father, For the papers 1n the matter, including a translation
of the confirming letter, see 1bid., 525-27.
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January, 1787.

TREATY OF PEACE AND FRIENDSHIP

Between the United States of America, and His Imperial
Majesty the Emperor of Morocco. (a)

To all Persons to whom these Presents shall come or be made known.

Waereas the United States of America, in Congress assembled, by
their commission bearing date the twelfth day of May, one thousand
seven hundred and eighty-four, thought proper to constitute John Adams,
Benjamin Franklin, and Thomas Jefferson, their Ministers Plenipoten-
tiary, giving to them, or a majority of them, full powers to confer, treat
and negociate with the Ambassador, Minister, or Commissioner of his
Majesty the Emperor of Mcroceo, concerning a treaty of amity and
commerce; to make and receive propositions for such treaty, and to
coneclude and sign the same, transmitting it to the United States in Con-
gress assembled, for their final ratification; and by one other commis-
sion, bearing date the eleventh day of March, one thousand seven hun-
dred and eighty-five, did further empower the said Ministers Plenipoten-
tiary, or a majority of them, by writing under their hands and seals,
to appoint such agent in the said business as they might think proper,
with authority under the directions and instructions of the said Minis-
ters, to commence and prosecute the said negociations and conferences
for the said treaty, provided that the said treaty should be signed by the
said Ministers: And whereas we, the said John Adams and Thomas
Jefferson, two of the said Ministers Plenipotentiary (the said Benjamin
Franklin being absent) by writing under the hand and seal of the said
John Adams at London, October the fifth, one thousand seven hundred
and eighty-five, and of the said Thomas Jefferson at Paris, October the
eleventh of the same year, did appoint Thomas Barclay, agent in the
business aforesaid, giving him the powers therein, which, by the said
second commission, we were authorized to give, and the said Thomas
Barclay, in pursuance thereof, hath arranged articles for a treaty of
amity and commerce between the United States of America, and his
Majesty the Emperor of Morocco, which articles, written in the Arabic
language, confirmed by his said Majesty the Emperor of Morocco, and
sealed with his royal seal, being translated into the language of the said
United States of America, together with the attestations thereto annexed,
are in the following words, to wit :

IRUYAL
| SEAL.

In the Name of Armicary Gon,

This is a Treaty of Peace and Friendship established between us
and the United States of America, which is confirmed, and which we
have ordered to be written in this book, and sealed with our royal seal,
at our court of Morocco, on the twenty-fifth day of the blessed month
of Shaban, in the year one thousand two hundred, trusting in God it
will remain permanent.

ARTICLE L
We declare that both parties have agreed that this treaty, consisting

{a) By **an act making an appropriation for the purpose therein mentioned,” passed March 3, 1791,
Laws U. 8. vol. 1, 214, twenty thousand dollars are appropriated for effecting a negotiation of the treaty
with Morocco, September 16, 1836, post, 484.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,

(100)
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of twenty-five articles, shall be inserted in this book, and delivered to
the Honorable Thomas Barclay, the agent of the United States, now at
our court, with whose approbation it has been made, and who is duly
authorized on their part to treat with us concerning all the matters con-
tained therein.

ARTICLE II.

If either of the parties shall be at war with any nation whatever, the
other party shall not take a commission from the enemy, nor fight under
their colours.

ARTICLE IIT.

If either of the parties shall be at war with any nation whatever, and
take a prize belonging to that nation, and there shall be found on board
subjects or effects belonging to either of the parties, the subjects shall
be set at liberty, and the effects returned to the owners. And if any
goods belonging to any nation, with whom either of the parties shall be
at war, shall be loaded on vessels belonging to the other party, they shall
pass free and unmolested, without any attempt being made to take or
detain them.

ARTICLE 1V.

A signal or pass shall be given to all vessels belonging to both parties,
by which they are to be known when they meet at sea; and if the com-
mander of a ship of war of either party shall have other ships under
his convoy, the declaration of the commander shall alone be sufficient
to exempt any of them from examination.

ARTICLE V.

If either of the parties shall be at war, and shall meet a vessel at sea
belonging to the other, it is agreed, that if an examination is to be
made, it shall be done by sending a boat with two or three men only;
and if any gun shall be fired, and injury done without reason, the
offending party shall make good all damages.

ARTICLE VL

If any Moor shall bring citizens of the United States, or their effects,
to his Majesty, the citizens shall immediately be set at liberty, and the
effects restored ; and in like manner, if any Moor, not a subject of these
dominions, shall make prize of any of the citizens of America, or their
effects, and bring them into any of the ports of his Majesty, they shall
be immediately released, as they will then be considered as under his
Majesty’s protection.

ARTICLE VIL

_If any vessel of either party shall put into a port of the other, and
have occasion for provisions or other supplies, they shall be furnished
without any interruption or molestation.

ARTICLE VIIL

If any vessel of the United States shall meet with a disaster at sea,
and put into one of our ports to repair, she shall be at liberty to land
and re-load her cargo, without paying any duty whatever.

ARTICLE IX.

If any vessel of the United States shall be cast on shore on any part
of our coasts, she shall remain at the disposition of the owners, and no
one shall attempt going near her without their approbation, as she is
i

i
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then considered particularly under our protection; and if any vessel of
the United States shall be forced to put into our ports by stress of
weather, or otherwise, she shall not be compelled to land her cargo, but
ghall remain in tranquility until the commander shall think proper to
proceed on his voyage.

ARTICLE X,

If any vessel of either of the parties shall have an engagement with a
vessel belonging to any of the Christian powers within gun shot of the
forts of the other, the vessel so engaged shall be defended and protected
as much as possible until she is in safety; and if any American vessel
shall be cast on shore on the coast of Wadnoon, or any coast thereabout,
the people belonging to her shall be protected and assisted, until, by
the help of God, they shall be sent to their country.

ARTICLE XI.

If we shall be at war with any Christian power, and any of our vessels
sail from the ports of the United States, no vessel belonging to the
enemy, shall follow until twenty-four hours after the departure of our
vessels; and the same regulation shall be observed towards the Ameri-
can vessels sailing from our ports, be their enemies Moors or Christians.

ARTICLE XII.

If any ship of war belonging to the United States shall put into any
of our ports, she shall not be examined on any pretence whatever, even
though she should have fugitive slaves on board, nor shall the governor
or commander of the place compel them to be brought on shore on any
pretext, nor require any payment for them.,

ARTICLE XIII.

If a ship of war of either party shall put into a port of the other and
salute, it shall be returned from the fort with an equal number of guns,
not with more or less.

ARTICLE XIV,

The commerce with the United States shall be on the same footing
as is the commerce with Spain, or as that with the most favoured nation
for the time being; and their citizens shall be respected and esteemed,
and have full liberty to pass and repass our country and seaports when-
ever they please, without interruption.

ARTICLE XV.

Merchants of both countries shall employ only such interpreters, and
such other persons to assist them in their business, as they shall think
proper. No commander of a vessel shall transport his cargo on board
another vessel ; he shall not be detained in port longer than he may
think proper ; and all persons employed in loading or unloading goods,
or in any other labour whatever, shall be paid at the customary rates,
not more and not less.

ARTICLE XVI.

In case of a war between the parties, the prisoners are not to be
made slaves, but to be exchanged one for another, captain for captain,
officer for officer, and one private man for another; and if there shall
prove a deficiency on either side, it shall be made up by the payment
of one hundred Mexican dollars for each person wanting. And it is
agreed that all prisoners shall be exchanged in twelve months from the
time of their being taken, and that this exchange may be effected by a
merchant or any other person authorized by either of the parties.
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ARTICLE XVIL

Merchants shall not be compelled to buy or sell any kind of goods
but such as they shall think proper; and may buy and sell all sorts of
merchandize but such as are prohibited to the other Christian nations.

ARTICLE XVIIL

All goods shall be weighed and examined before they are sent on
board, and to avoid all detention of vessels, no examination shall after-
wards be made, unless it shall first be proved that contraband goods
have been sent on board, in which case, the persons who took the con-
traband goods on board, shall be punished according to the usage and
custom of the country, and no other person whatever shall be injured,
nor shall the ship or cargo incur any penalty or damage whatever.

ARTICLE XIX.

No vessel shall be detained in port on any pretence whatever, nor be
obliged to take on board any articles without the consent of the com-
mander, who shall be at full liberty to agree for the freight of any goods
he takes on board.

ARTICLE XX.

If any of the citizens of the United States, or any persons under their
protection, shall have any disputes with each other, the consul shall
decide between the parties, and whenever the consul shall require any
aid or assistance from our government, to enforce his decisions, it shall
be immediately granted to him.

ARTICLE XXI.

If a citizen of the United States should kill or wound a Moor, or, on
the contrary, if a Moor shall kill or wound a citizen of the United
States, the law of the country shall take place, and equal justice shall
be rendered, the consul assisting at the trial; and if any delinquent
shall make his escape, the consul shall not be answerable for him in
any manner whatever.

ARTICLE XXII.

If an American citizen shall die in onr country, and no will shall
appear, the consul shall take possession of his effects; and if there shall

be no consul, the effects shall be deposited in the hands of some person g

worthy of trust, until the party shall appear who has a right to demand
them; but if the heir to the person deceased be present, the property
shall be delivered to him without interruption; and if a will shall ap-
pear, the property shall descend agreeable to that will as soon as the
consul shall declare the validity thereof.

ARTICLE XXIIIL

The consuls of the United States of America, shall reside in any sea-
port of our dominions that they shall think proper; and they shall be
respected, and enjoy all the privileges which the consuls of any other
nation enjoy; and if any of the citizens of the United States shall con-
tract any debts or engagements, the consul shall not be in any manner
accountable for them, unless he shall have given a promise in writing
for the payment or fulfilling thereof, without which promise in writing,
no application to him for any redress shall be made.
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ARTICLE XXIV.

If any differences shall arise by either party infringing on any of the
articles of this treaty, peace and harmony shall remain notwithstanding,
in the fullest force, until a friendly application shall be made for an
arrangement, and until that application shall be rejected, no appeal shall
be made to arms. And if a war shall break out between the parties,
nine months shall be granted to all the subjects of both parties, to dis-
pose of their effects and retire with their property. And it is farther
declared, that whatever indulgences, in trade or otherwise, shall be
granted to any of the Christian Powers, the citizens of the United States
shall be equally entitled to them,

ARTICLE XXV

This treaty shall continue in full force, with the help of God, for fifty
years.

We have delivered this book into the hands of the beforementioned
Thomas Barclay, on the first day of the blessed month of Ramadan, in
the year one thousand two hundred.

I certify that the annexed is a true copy of the translation made by
Isaac Cardoza Nunez, interpreter at Morocco, of the treaty be-
tween the Emperor of Morocco and the United States of Ameriea.

THOMAS BARCLAY.

ADDITIONAL ARTICLE,

Grace to the only Gop. {

I, the under-written, the servant of God, T'aher Ben Abdelkack Fen-
nish, do certify, that Iis Imperial Majesty, my master, (whom God pre-
serve,) having concluded a treaty of peace and commerce with the
United States of America, has ordered me, the better to compleat it,
and in addition of the tenth article of the treaty, to declare, “ That if
any vessel belonging to the United States, shall be in any of the ports
of his Majesty’s dominions, or within gun-shot of his forts, she shall be
protected as much as possible ; and no vessel whatever, belonging either
to Moorish or Christian Powers, with whom the United States may be
at war, shall be permitted to follow or engage her, as we now deem the
citizens of America our good friends.”

And, in obedience to his Majesty’s commands, I certify this declara-
tion, by putting my hand and seal to it, on the eighteenth day of Rama-
dan,(a) in the year one thousand two hundred.

The servant of the King, my master, whom God preserve,

TAHER BEN ABDELKACK FENNISH.

I do certify that the above is a true copy of the translation made at
Moroceo, by Isaae Cordoza Nunegz, interpreter, of a declaration
made and signed by Sidi Hage Taher Fennish, in addition to the
treaty between the Emperor of Morocco and the United States of
America, which declaration the said Taher Fennish made by the
express directions of his Majesty.

THOMAS BARCLAY.

(@) ?7}.886 Ramadan of the year of the Hegira 1200, commenced on the 28th June, in the year of our
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Now, xxow ve, That we, the said John Adams and Thomas Jeffer-
son, Ministers Plenipotentiary aforesaid, do approve and conclude the
said treaty, and every article and clause therein contained, reserving
the same nevertheless to the United States in Congress assembled, for

their final ratification.

In testimony whereof, we have signed the same with our names and
seals, at the places of our respective residence, and at the dates

expressed under our signatures respectively.

JOHN ADAMS, (r.s.)
London, January 25th, 1787.

THOMAS JEFFERSON, (r.s.)
Paris, January 1st, 1787
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SECTION 2 — THE 1836 RENEWAL, ENTIRE (MILLER VOL. 4,
DOCUMENT 81)

Treaty of Peace and Friendship (Renewal), September 16, 1836 (3 Jumada al-Akhira 1252). 8 Stat. 484.

Carrier: Hunter Miller, ed., Treaties, vol. 4: Documents 80-121, 1836—-1846 (Washington: U.S. Government
Printing Office, 1934), Doc. 81 — reproduced ENTIRE: print 33-70 (38 pp.; page map of record PDF = print +
27).

Staged carriers (MD5 of record): full scan a63c4bc7dc9f4b7b9e198d6c649980dd; 8 Stat. 484 scan
5¢35f0652f09efb65faeceffc0565a8c.

Contents, in the edition's own order: the editor's headnote (print 33: the Arabic pages “are a reproduction of
the pages of the original treaty”); the sealed facsimile, print 34-59 (al-shart + ordinal + numeral on every article
page; Art. 25 + the twelve-month notice at print 59); Leib's opposite-page English (print 60—66; renewal note
print 65; file-papers note print 66); the editor's closing notes (print 67—70: Leib's despatch No. 39 quoted; the
Department's return of the ratified transcript; the editor's translation notes on Article 1 and Article 25; the seal
note).

The renewal note (print 65) prints the instructions to Leib in extenso: “you will obtain a renewal of the old
treaty exactly as it stands, for the further period of fifty years.” Followed by: the translation of record at 8 Stat.
484 (4 pp.).

The two deltas of record: the twelve-month notice clause added at Art. 25; the Additional Article of 1787 not
embodied.

Cross-references: CORPUS volume Ch. 2-3; HIBAH volume Ch. 20-21.



Treaty Series No. 244—2
88tatutes at Large, 484-87
18 ibid., pt. 2, Public Treaties, 521-25

81
MOROCCO : SEPTEMBER 16, 1836

Treaty of Peace, signed at Meccanez (Meknés or Mequinez) September
16, 1836 (3 Jumada II, A.H. 1252). Original in Arabic.
A document including a copy of the treaty in Arabic and an English
translation, followed by a clause of conc%,usion under the seal of the
United States consulate at Tangier, was signed by James R. Leib,
consul and agent of the United States, on October 1, 1836.
Submitted to the Senate December 26, 1836. (Message of December
20, 1836.) Resolution of advice and consent January 17, 1837.
Ratified by the United States January 28, 1837. As to the ratifica-
tion generally, see the notes. Proclaimed January 30, 1837.
The following twenty-sixz pages of Arabic text are a reproduction of the
pages of the original treaty; but they are arrcmgeg in left-to-right
order of pagination. Then, from the above-mentioned document signed
by James R. Leib on October 1, 1836, 1s printed the English translation,
with the clause of conclusion reserving the treaty for the ratification of
the President by and with the advice and consent of the Senate.
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[Translation]
In the name of God, the merciful and Clement!

(Abd Errahman Ibenu Kesham whom God exalt!)

Praise be to God!

This is the copy of the Treaty of peace which we have made with
the Americans; and written in this book; affixing thereto our blessed
Seal, that, with the help of God, it may remain firm for ever.

Written at Meccanez, the City of Olives, on the 3¢ day of the month
Jumad el lahhar, in the year of the Hegira 1252. (corresponding to
Sept. 16. A.D. 1836.)

Art. I. We declare that both Parties have agreed that this Treaty,
consisting of Twenty five Articles, shall be inserted in this Book, and
delivered to James R. Leib, Agent of the United States, and now their
Resident Consul at Tangier, with whose approbation it has been made,
and who is duly authorized on their part, to treat with us, concerning
all the matters contained therein.

ARrr. 2. If either of the parties shall be at war with any nation
whatever, the other shall not take a commission from the enemy, nor
fight under their colors.

ARrT. 3. If either of the parties shall be at war with any nation
whatever, and take a prize belonging to that nation, and there shall
be found on board subjects or effects belonging to either of the parties,
the subjects shall be set at biberty, and the effects returned to the
owners. And if any goods, belonging to any nation, with whon
either of the parties shall be at war, shall be loaded on vessels belong-
ing to the other party, they shall pass free and unmolested, without
any attempt being made to take or detain them.

ART. 4. A signal, or pass, shall be given to all vessels belonging to
both parties, by which they are to be known when they meet at sea:
and if the Commander of a ship of war of either party shall have other
ships under his convoy, the declaration of the Commander shall alone
be sufficient to exempt any of them from examination.

ARrr. 5. If either of the parties shall be at war, and shall meet a
vessel at sea belonging to the other, it is agreed, that if an examination
is to be made, it shall be done by sending a boat with two or three men
only: and if any gun shall be fired, and injury done, without reason,
the offending party shall make good all damages.
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ARrT. 6. If any Moor shall bring citizens of the United States, or
their effects, to his Majesty, the citizens shall immediately be set at
liberty, and the effects restored : and, in like manner, if any Moor, not
a subject of these dominions, shall make prize of any of the citizens
of America or their effects, and bring them into any of the ports of
his Majesty, they shall be immediately released, as they will then be
considered as under his Majesty’s protection.

ARrT. 7 If any vessel of either party, shall put into a port of the
other, and have occasion for provisions or other suplies, they shall be
furnished without any interruption or molestation.

ARrr. 8. If any vessel of the United States, shall meet with a disaster
at sea, and put into one of our ports to repair, she shall be at biberty to
land and reload her cargo, without paying any duty whatever.

ARrT. 9. If any vessel of the United States, shall be cast on shore
on any part of our coasts, she shall remain at the disposition of the
owners, and no one shall attempt going near her without their appro-
bation, as she is then considered particularly under our protection;
and if any vessel of the United States shall be forced to put into our
ports by stress of weather, or otherwise, she shall not be compelled to
land her cargo, but shall remain in tranquility until the commander
shall think proper to proceed on his voyage.

ART. 10. If any vessel of either of the parties shall have an engage-
ment with a vessel belonging to any of the Christian powers, within
gun-shot of the forts of the other, the vessel so engaged, shall be
defended and protected as much as possible, until she is in safety:
and if any American vessel shall be cast on shore, on the coast of
Wadnoon,! or any coast thereabout, the people belonging to her,
shall be protected and assisted, until by the help of God, they shall
be sent to their country.

ART. 11. If we shall be at war with any Christian power, and any
of our vessels sails from the ports of the United States, no vessel
belonging to the enemy shall follow, until twenty-four hours after the
departure of our vessels: and the same regulation shall be observed
towards the American vessels sailing from our ports, be their enemies
Moors or Christians.

Arrt. 12. If any ship of war belonging to the United States, shall
put into any of our ports, she shall not be examined on any pretence

1 Or Ouadnoun, on the Atlantic coast, about latitude 29° N.
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whatever, even though she should have fugitive slaves on board, nor
shall the governor or commander of the place compel them to be
brought on shore on any pretext, nor require any payment for them,

Arr. 13. If a ship of war of either party shall put into a port of
the other, and salute, it shall be returned from the fort with an equal
number of guns, not more or less.

ART. 14. The commerce with the United States, shall be on the
same footing as is the commerce with Spain, or as that with the most
favored nation for the time being; and their citizens shall be respected
and esteemed, and have full liberty to pass and repass our country
and sea-ports whenever they please, without interruption.

ARrT. 15. Merchants of both countries shall employ only such inter-
preters, and such other persons to assist them in their business, as
they shall think proper. No commander of a vessel shall transport
his cargo on board another vessel: he shall not be detained in port
longer than he may think proper; and all persons employed in load-
ing or unloading goods, or in any other labor whatever, shall be paid
at the customary rates, not more and not less.

ART. 16. In case of a war between the parties, the prisoners are
not to be made slaves, but to be exchanged one for another. Cap-
tain for Captain, Officer for Officer, and one private man for another;
and if there shall prove a deficiency on either side, it shall be made
up by the payment of one hundred Mexican dollars for each person
wanting. And it is agreed, that all prisoners shall be exchanged in
twelve months from the time of their being taken, and that this
exchange may be effected by a merchant, or any other person,
authorized by either of the parties.

ART. 17. Merchants shall not be compelled to buy or sell any kind
of goods but such as they shall think proper: and may buy and sell all
sorts of merchandise but such as are prohibited to the other Christian
nations.

Arr. 18. All goods shall be weighed and examined before they are
sent on board; and to avoid all detention of vessels, no examination
shall afterwards be made, unless it shall first be proved that contra-
band goods have been sent on board; in which case, the persons who
took the contraband goods on board, shall be punished according to
the usage and custom of the country, and no other person whatever
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shall be injured, nor shall the ship or cargo incur any penalty or
damage whatever.

ARrT. 19. No vessel shall be detained in port on any pretence what-
ever, nor be obliged to take on board any article without the consent
of the Commander, who shall be at full liberty to agree for the freight
of any goods he takes on board.

ART. 20. If any of the citizens of the United States, or any persons
under their protection, shall have any dispute with each other, the
Consul shall decide between the parties; and whenever the Consul
shall require any aid, or assistance from our government, to enforce
his decisions, it shall be immediately granted to him.

ART. 21. If a citizen of the United States should kill or wound a
Moor, or, on the contrary, if a Moor shall kill or wound a citizen of the
United States, the law of the Country shall take place, and equal jus-
tice shall be rendered, the Consul assisting at the trial; and if any
delinquent shall make his escape, the Consul shall not be answerable
for him in any manner whatever.

Arr. 22, If an American citizen shall die in our country, and no
will shall appear, the Consul shall take possession of his effects; and if
there shall be no Consul, the effects shall be deposited in the hands of
some person worthy of trust, until the party shall appear who has a
right to demand them; but if the heir to the person deceased be
present, the property shall be delivered to him without interruption;
and if a will shall appear the property shall descend agreeably to that
will, as soon as the Consul shall declare the validity thereof.

ARrT. 23. The Consul of the United States of America, shall reside
in any seaport of our dominions that they shall think proper: and they
shall be respected, and enjoy all the priviliges which the Consuls of
any other Nation enjoy: and if any of the citizens of the United States
shall contract any debts or engagements, the Consul shall not be in any
manner accountable for them, unless he shall have given a promise in
writing for the payment or fulfilling thereof; without which promise in
writing, no application to him for any redress shall be made.

ARrr. 24. If any differences shall arise by either party infringing on
any of the Articles of this treaty, peace and harmony shall remain not-
withstanding, in the fullest force, until a friendly application shall be
made for an arrangement; and until that application shall be rejected,
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no appeal shall be made to arms. And if a war shall break out between
the parties, nine months shall be granted to all the subjects of both
parties, to dispose of their effects and retire with their property. And
it is further declared, that whatever indulgence, in trade or otherwise,
shall be granted to any of the Christian powers, the citizens of the
United States shall be equally entitled to them.

Arr. 25. This Treaty shall continue in force, with the help of God,
for fifty years; after the expiration of which term, the Treaty shall con-
tinue to be binding on both parties, until the one shall give twelve
months notice to the other of an intention to abandon it; in which
case, its operations shall cease at the end of the twelve months.

CoNSULATE OF THE UNITED STATES OF AMERICA.
For The Empire of Morocco.

TO ALL WHOM IT MAY CONCERN.
BE IT KNOWN.

Whereas the undersigned, James R. Leib, a Citizen of the United
States of North America, and now their Resident Consul at Tangier,
having been duly appointed Commissioner, by letters patent, under
the signature of the President and Seal of the United States of North
America, bearing date, at the City of Washington, the Fourth day
of July A.D. 1835, for negotiating and concluding a Treaty of peace
and friendship between the United States of North America and the
Empire of Moroceo; I, therefore, James R. Leib, Commissioner as
aforesaid, do conclude the foregoing Treaty and every Article and
clause therein contained ; reserving the same, nevertheless, for the final
ratification of the President of the United States of North America, by
and with the advice and consent of the Senate.

In testimony whereof, I have hereunto affixed my signature, and the
Seal of this Consulate, on the First day of October, in the year of our
Lord One Thousand eight hundred and Thirty siz, and of the Inde-
pendence of the United States the Siaty First.

[Seal] James R. LEeis

NOTES

The stated date of the signature of this treaty is September 16, 1836;
but according to the chronological tables, 3 Jumada II, A.H. 1252,
was September 15; and in the despatch of James R. Leib, consul
at Tangier, of the following October 11 (D. S., 5 Consular Despatches,
Tangier, No. 39), which transmitted the treaty, he gives the equiva~
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lent date as September 17. (See vol. 2, pp. xxi-xxii, for a state-
ment regarding the Mohammedan calendar.)

This treaty was in substance, and, indeed, almost literally, a renewal
of the treaty with Morocco of 1786 (Document 14). The additional
article of the earlier treaty is not embodied in the renewal; and while
Article 25 of each treaty provides that it shall continue in force for
fifty years, this treaty adds that thereafter the treaty shall continue
unless and until twelve months’ notice of denunciation is given by
one party or the other. In this connection the interesting question
arises as to whether the terms of fifty years and of twelve months are
to be calculated according to the Mohammedan calendar or according
to our calendar.

THE NEGOTIATIONS

The instructions to Leib were dated August 10, 1835 (D. S., 14
Instructions, Barbary Powers, 5-7). The bearer of the communica-
tion was William B. Hodgson, who took with him on the U.S. frigate
Constitution the presents ‘‘to the Emperor of Morocco and his officers
upon the renewal of the Treaty with the United States”.

The instructions regarding the terms of the treaty were as follows:

If there should appear to be a disposition on the part of the Emperor, so far to
extend the privileges of the former arrangement, as to place the vessels of the two
countries upon the same footing, g:u will not fail to take advantage of it. If,
on the other hand, there should an indisposition to grant more favourable
terms than before, you will obtain a renewal of the old treaty exactly as it stands,
for the further period of fifty years; with the addition of a stipulation, that after
the expiration of that term the treaty shall continue to be binding on both
parties, until the one shall give twelve months’ notice to the other of an intention
to abandon it; in which case, its operation shall cease at the end of the twelve
months. This stipulation is not to be considered indispensable; but you are to
make every effort to procure its insertion, and not to relinquish the point until
you find it absolutely necessary to do so.

The full power to Leib varied slightly from the usual form, its
clauses of substance being the following (D. S., 2 Credences, 235):

Know Ye; That refgzsing special trust and confidence in the integrity, prudence
and ability of J. R. Leib, a citizen of the United States, and now their Resident
Consul at Tangier, I have appointed him agent of the United States to meet,
confer, treat and negotiate with His Majesty the Emperor of Morocco and his
Government, or with any person or persons duly authorized in his or its behalf,
of and concerning all matters of Navigation and Commerce between the United
States and the said Government of Morocco, with full power to conclude and
gign a treaty therewith transmitting the same to the Government of the United
States for his final ratification by and with the advice and consent of the Senate.

Leib acknowledged receipt of the instructions in his despatch from
Gibraltar of September 19, 1835 (D. S., 5 Consular Despatches,
Tangier, No. 26). While Leib had some discussions with Moroccan
officials, most of the negotiations were by correspondence, and during
them he did not see tie Emperor of Morocco at all. Finally, on
August 22, 1836, Leib sent from Tangier the acting vice consul, John
F. Mullowny, and the interpreter of the consulate, Peter Boyn, on a
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mission to the Court of Morocco at Meknés. The instructions of
Leib to Mullowny of August 21 (D. S., 5 Consular Despatches,
Tangier, No. 36, enclosure) included the following:

You are provided with a copy of the old Treaty [the treaty of 1786, Document
14], Erocnred from the Department of State; and a copy of the New f‘orm, which
has been proposed. The number of Articles in each is the same; & the principal
modifications are to be found in Article 10, & 25, which can be easily pointed out
to the Minister. The modification in Art. 10 is merely an incorporation of the
Additional Article, attached to the old Treaty, into the body of the New:—and
that in Article 25, the insertion of a clause providing that, at the expiration of
the term of the new Treaty, either party shall give the other twelve months
notice of an intention to abandon it. These modifications, it is presumed, will
not be deemed of sufficient consequence to give rise to difficulty; but, as some
importance is attached to them by Government, my instructions are, not to
abandon them, until every effort has been made to procure their insertion.

You are also furnished with two blank books, to serve as models, for engrossing
the New Treaty; or into which, if immediately concluded, it may be copied.

It was doubtless in the two blankbooks furnished by Leib that
the two originals of the treaty were written; and the result of the
negotiations is thus stated by Leib in his despatch from Tangier of
September 26, 1836 (D. S., 5 Consular Despatches, Tangier, No. 38):

I have the honor to inform you that my Vice-Consul & Interpreter have this
moment returned from Mequinas, bringing with them the new Treaty sealed by
the Emperor. Every effort was made to introduce the additional points, but
without success; with the exception of the clause in the last article by which
twelve months notice is to be given by either party when disposed to abandon its
R‘rovisions. The Treaty will be conveyed to the United States by a Special

essenger.

The most remarkable feature in the negotiation of the present Treaty is the
fact that it was sealed by the Emperor b:fore giving him his present, & without
stipulating to give him any thing;—a circumstance unknown hithertoin the history
of Morocco. Further information will be transmitted as soon as the necessa:
papers can be prepared. In the mean time, this note is sent by express to Gibral-
tar, in order that the Department may be possessed of the earliest intelligence.

THE FiLe PAPERs

The original treaty with the seal of the Emperor of Morocco is in
the file. %t is written in a book in the usual Arabic order, with the
preamble on a right page, the first of the twenty-five articles on the
opposite left page, and the remaining articles on left pages, one on a

page.

Also in the file is a copy of the treaty in Arabic, with an English
translation. This document is a book very similar to the book
which contains the original. The Arabic is on the right pages and the
English translation on the corresponding left pages. Most of the
English is written on very thin sheets of paper which are generally
the alternate sheets of the book. The Arabic articles are not num-
bered. Following Article 25, or, as we would say, preceding it, is
the certificate or clause of conclusion (which is printed), under the
seal of the United States consulate at Tangier and signed by James
R. Leib, consul and agent of the United States, on October 1, 1836.
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The original and the copy were transmitted with the despatch of
Leib of October 11, 1836, above mentioned, in which he wrote:

The Treaty, it will be observed, being sealed by the Emperor according to the
diplomatic custom observed in this Empire, bears the form of a grant. Hence,
it would be out of rule to deface the original with my signature or seal. I have
therefore attached these to the copy and translation which will accompany the
%rig;’nal, according to the usage observed by Diplomatic Agents in other parts of

arbary.

There are two original copies, sealed by the hands of the Emperor, the one
being the counterpart of that which is now transmitted, destined to remain in
ghis onsulate, the other to be deposited in the archives of the Department of

tate.

It thus appears that there were two originals under the seal of the
Emperor o%) Morocco, one of which remained in the consulate at
Tangier. No further record of that other original has been found.

In the copy of the treaty above described, on the page next to the
back cover, is written the duplicate United States instrument of
ratification, signed by President Jackson, sealed with the Great Seal,
and attested by Secretary of State Forsyth. The first part of the
original proclamation is on the page next preceding, and its final
clauses are on the page opposite the certificate or clause of conclusion
signed by Leib.

Also in the treaty file is the attested resolution of the Senate of
January 17, 1837 (Executive Journal, IV, 598).

Another paper in the treaty file is & manuscript in pamphlet form
which is clearly thedraft submitted by Leib, which was called the “ New
Form” in his above-quoted instructions of August 21 to Mullowny.
This has the twenty-five articles in Arabic and English, but not the
preamble. The English of the draft is almost identical with Leib’s
translation of the treaty, except that Article 7 of the draft adds a
clause of reciprocity in respect of vessels in commercial transactions
and that Article 10 has incorporated in it the substance of the addi-
tional article of the treaty of 1786 (Document 14).

The original Arabic text is first reproduced above; but the twenty-
six pages of Arabic are arranged in left-to-right order of pagination;
then follows the text of the English translation with the clause of
conclusion signed by Leib, collated with the copy in the file. It is
this translation which is printed in the Statutes at Large and in
treaty collections generally.

RATIFICATION AND PROCLAMATION

In the notes to Document 14 are some observations regarding the
general practice in Morocco in respect of ratification of treaties.

It was on January 30, 1837, that the United States instrument of
ratification was transmitted to Leib for delivery to the Emperor of
Morocco. The following is an extract from the instructions of that
date (D. S., 14 Instructions, Barbary Powers, 9):

The new Treaty between the United States and the Empire of Morocco, sealed
by the Emperor, together with a copy and translation, signed by you, which were
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transmitted by the hands of Mr. John F. Mullowny, accompanied by a despatch

from you of the 11th. of October, has been received, and a transcript of the copy

in English ratified by the President with the advice and consent of the Senate is

IEx;eremth returned by the same bearer for the purpose of being delivered to the
mperor.

It thus seems that the United States instrument of ratification
included the English translation only. The receipt of the ratification
was acknowledged by Leib in his despatch of March 20, 1837 (D. S.,
5 Consular Despatches, Tangier), in which he wrote that it would ““be
conveyed to the Emperor together with his presents, without any
unnecessary delay”. Accordingly, it is to be presumed that the
United States ratification was duly delivered some time shortly after
the date of that despatch.

The proclamation of January 30, 1837, did not await the delivery
of the IETm'ted States instrument of ratification to the Emperor of
Morocco; it recites that ‘‘ the said Treaty has been duly ratified by the
respective Governments’’; and printed copies of the proclamation
were transmitted to Congress by President Jackson with his message
of February 9, 1837 (Richardson, 111, 279; House Document No. 145,
24th Congress, 2d session, serial 304).

TrE AraBIC TEXT

The writings in Arabic have been examined by Professor C. Snouck
Hurgronje, of Leiden. From his report it a[t)lpears that the differences
in tﬁg Arabic between the original and the copy are of the most
trifling character. The introduction, except for the seal, and fifteen
articles, are exactly the same, and in the other articles there are a few
verbal or orthographical differences of no moment.

Havin%compared the original of this treaty with that of the treaty
of 1786 (Document 14), Professor Snouck Hurgronje finds that aside
from the preamble and the opening and closing articles, the Arabic
of the treaty of 1836 is almost exactly the same as that of the earlier
treaty. Of the twenty-three articles numbered 2 to 24, eighteen are
identical. Article 14 differs only in the order of the sentences; in
Articles 5, 8, and 9, the trifling differences are merely orthographical;
and in Article 11 one Arabic word for ‘“twenty” is used in the early
treaty and another word in the later.

Accordingly, the comments of Dr. Snouck Hurgronje on the
English translation of the treaty of 1786, with his notes and transla-
tion of various articles, which follow the text of Document 14 in
volume 2 at page 220, should be consulted.

In respect of the few real differences between the Arabic text of this
tretfztlyl and that of the treaty of 1786, Dr. Snouck Hurgronje writes
as follows:

The preamble differs from that of the treaty of 1786 in having a superscription,
“In the name of God, the Compassionate, the Merciful’’; and after the word
‘‘seal”’ is the word “‘al-sharif’’, meaning ‘‘the blessed, the noble”.

The second sentence of the preamble of this treaty, which iives the date, may
be thus translated: ¢ Written at Miknésah of the Olives on the third of Juméda
al-Akhirah [Jumada II], one thousand two hundred and fifty-two.”
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The seal of this treaty (which is not legible) naturally differs from that of the
former treaty.

In Article 1 the second sentence of the later treaty may be translated thus:
¢“That took place in the presence of their Agent and Plenipotentiary and consul
general, James Leib, residing at this time in the well-preserved Tangier.”

Article 25 of this treaty is thus translated: ‘‘This treaty shall continue in full
force, if God please, by God’s might and power, a period from [sic] fifty years,
and it shall continue to be in force between the two Governments in accordance
with the prevailing rule until either of the parties gives notice to the other in a
period from [sic] a year, of his intention to abandon [break] it, in which case it
will cease at the end of that year.”
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Sept. 16, 1836. TREATY WITH MOROCCO.(a) i

Plioclgmntion N
of the President
of the U. 8., In the name of God, the merciful and clement! t
Jan. 30, 1837, {
. Abd
5 Errahman =
. 'g Ibenu Kesham, | @
S whom God =
= exalt !

Praise Be To Gon !

This is the copy of the Treaty of Peace which we have made with
the Americans and written in this book; affixing thereto our blessed
seal, that, with the help of God, it may remain firm forever.

Written at Meccanez, the city of Olives, on the 3d day of the month
Jumad el lahhar, in the year of the Hegira 1252, (Corresponding to
Sept. 16. A. D. 1836.)

Mutual agree-  ARrT. 1. We declare that both parties have agreed that this treaty,

ment of the consisting of twenty-five articles, shall be inserted in this book, and de-

fr“e';;;“ tothe  Jivered to James R. Leib, agent of the United States, and now their

| : resident consul at Tangier, with whose approbation it has been made,
and who is duly authorized on their part, to treat with us, concerning

all the matters contained therein.

Neither party Art. 2. If either of the parties shall be at war with any nation what-
totake commis- ever, the other shall not take a commission from the enemy, nor fight

sions from an ey their colors,
enemy.

Persons, &c. Arr, 3. If either of the parties shall be at war with any nation what-
ofone party,  ever, and take a prize belonging to that nation, and there shall be found
E';’;ﬁ;,‘fg vessel, 0N board subjects or effects belonging to either of the parties, the sub-
10 be released. jects shall be set at liberty, and the effects returned to the owners. And

if any goods, belonging to any nation, with whom either of the parties
shall be at war, shall be loaded on vessels belonging to the other party,
they shall pass free and unmolested, without any attempt being made to

take or detain them.

: Vesselstohave ~ ARrT. 4. A signal, or pass, shall be given to all vessels belonging to
passports. both parties, by which they are to be known when they meet at sea;
and if the commander of a ship of war of either party shall have other
ships under his convoy, the declaration of the commander shall alone
be sufficient to exempt any of them from examination.

Visit of vessels  ART. 5. If either of the parties shall be at war, and shall meet a
: at sea. vessel at sea belonging to the other, it is agreed, that if an examination
. is to be made, it shall be done by sending a boat with two or three men
| only: and if any gun shall be fired, and injury done, without reason, the ‘
' offending party shall make good all damages.

zens and effects their effects, to his Majesty, the citizens shall immediately be set at
to be restored. ‘

liberty, and the effects restored; and, in like manner, if any Moor, not
| a subject of these dominions, shall make prize of any of the citizens

|
|
|
\" American citi-  Arr. 6. If any Moor shall bring citizens of the United States, or

(a) For the treaty with Morocco of January 1787, see ante, page 100,
(484
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TREATY WITH MOROCCO. 1836.

of America or their effects, and bring them into any of the ports of his
Majesty, they shall be immediately released, as they will then be con-
sidered as under his Majesty’s protection.

Arr. 7. If any vessel of either party, shall put into a port of the
other, and have occasion for provisions or other supplies, they shall be
furnished without any interruption or molestation.

Arr. 8, If any vessel of the United States, shall meet with a disaster
at sea, and put into one of our ports to repair, she shall be at liberty to
land and reload her cargo, without paying any duty whatever.

Arr, 9. If any vessel of the United States, shall be cast on shore on
any part of our coasts, she shall remain at the disposition of the owners,
and no one shall attempt going near her without their approbation, as
she is then considered particularly under our protection; and if any
vessel of the United States shall be forced to put into our ports by stress
of weather, or otherwise, she shall not be compelled to land her cargo,
but shall remain in tranquillity until the commander shall think proper
to proceed on his voyage.

Arr. 10, If any vessel of either of the parties shall have an engage-
ment with a vessel belonging to any of the Christian Powers, within
gun-shot of the forts of the other, the vessel so engaged, shall be de-
fended and protected as much as possible, until she is in safety : and if
any American vessel shall be cast on shore, on the coast of Wadnoon,
or any coast thereabout, the people belonging to her, shall be protected
and assisted, until by the help of God, they shall be sent to their coun-
iry.

Arr. 11. If we shall be at war with any Christian Power, and any
of our vessels sails from the ports of the United States, no vessel belong-
ing to the enemy shall follow, until twenty-four hours after the depar-
ture of our vessels: and the same regulations shall be observed towards
the American vessels sailing from our ports, be their enemies Moors or
Christians.

Art. 12. If any ship of war belonging to the United States, shall
put into any of our ports, she shall not be examined on any pretence
whatever, even though she should have fugitive slaves on board, ner
shall the governor or commander of the place compel them to be brought
on shore on any pretext, nor require any payment for them.

Art, 13, If a ship of war of either party shall put into a port of the
other, and salute, it shall be returned from the fort with an equal num-
ber of guns, not more or less.

Arr, 14, The commeree with the United States, shall be on the same
footing as is the commerce with Spain, or as that with the most favored
nation for the time being; and their citizens shall be respected and
esteemed, and have full liberty to pass and repass our country and sea-
ports whenever they please, without interruption.

Arr. 15, Merchants of both countries shall employ only such inter.
preters, and such other persons to assist them in their business, as they
shall think proper. No commander of a vessel shall transport his cargo
on board another vessel ; he shall not be detained in port longer than he
may think proper; and all persons employed in loading or unloading
goods, or in any other labor whatever, shall be paid at the customary
rates, not more and not less,

Art. 16, In case of a war between the parties, the prisoners are not
to be made slaves, but to be exchanged one for another, captain for cap-
tain, officer for officer, and one private man for another; and if there

L
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shall prove a deficiency on either side, it shall be made up by the pay-

‘ment of one hundred Mexican dollars for each person wanting. And

it is agreed, that all prisoners shall be exchanged in twelve months’from
the time of their being taken, and that this exchange may be effected
by a merchant, or any other person, authorized by either of the parties.

Art. 17. Merchants shall not be compelled to buy or sell any kind
of goods but such as they shall think proper: and may buy and sell all
sorts of merchandise but such as are prohibited to the other Christian
nations.

Art. 18. All goods shall be weighed and examined before they are
sent on board; and to avoid all detention of vessels, no examination
shall afterwards be made, unless it shall first be proved that contraband
goods have been sent on board; in which case, the persons who took
the contraband goods on board, shall be punished according to the
usage and custom of the country, and no other person whatever shall
be injured, nor shall the ship or cargo incur any penalty or damage
whatever.

Arr. 19. No vessel shall be detained in port on any pretence what-
ever, nor be obliged to take on board any article without the consent of
the commander, who shall be at full liberty to agree for the freight of
any goods he takes on board.

Art. 20, If any of the citizens of the United States, or any persons
under their protection, shall have any dispute with each other, the
consul shall decide between the parties; and whenever the consul shall
require any aid, or assistance from our Government, to enforce his deci-
sions, it shall be immediately granted to him.

Art, 21. If a citizen of the United States should kill or wound a
Moor, or, on the contrary, if a Moor shall kill or wound a citizen of the
United States, the law of the country shall take place, and equal justice
shall be rendered, the consul assisting at the trial; and if any delinquent
shall make his escape, the consul shall not be answerable for him in any
manner whatever,

Arr. 22. If an American citizen shall die in our country, and no
will shall appear, the consul shall take possession of his effects; and if
there shall be no consul, the effects shall be deposited in the hands of
some person worthy of trust, until the party shall appear who has a
right to demand them ; but if the heir to the person deceased be present,
the property shall be delivered to him without interruption; and if a
will shall appear the property shall descend agreeably to that will, as
soon as the consul shall declare the validity thereof.

Arr, 23. The consul of the United States of America, shall reside
in any seaport of our dominions that they shall think proper: and they
shall be respected, and enjoy all the privileges which the consuls of any
other nation enjoy : and if any of the citizens of the United States shall
contract any debts or engagements, the consul shall not be in any
manner accountable for them, uniess he shall have given a promise in
writing for the payment or fulfilling thereof; without which promise in
writing, no application to him for any redress shall be made.

Arr. 24, If any differences shall arise by either party infringing on
any of the articles of this treaty, peace and harmony shall remain not-
withstanding, in the fullest force, until a friendly application shall be
made for an arrangement; and until that application shall be rejected,
no appeal shall be made to arms, And if a war shall break out between
the parties, nine months shall be granted to all the subjects of both
parties, to dispose of their effects and retire with their property. And




CONVENTION WITH PERU-BOLIVIA. 1836.

it is further declared, that whatever indulgence, in trade or otherwise,
shall be granted to any of the Christian Powers, the citizens of the
United States shall be equally entitled to them.

Art, 25. This treaty shall continue in force, with the help of God,
for fifty years; after the expiration of which term, the treaty shall con-
tinue to be binding on both parties, until the one shall give twelve
months’ notice to the other, of an intention to abandon it; in which
case, its operations shall cease at the end of the twelve months.

Consulate of the United States of America.
For the Empire of Morocco.

TO ALL WHOM IT MAY CONCERN,

Be it known. Whereas the undersigned, James R. Leib, a citizen
of the United States of North America, and now their resident consul
at Tangier, having been duly appointed commissioner, by letters patent,
under the signature of the President and seal of the United States of
North America, bearing date, at the city of Washington, the 4th day
of July A.D. 1835, for negotiating and concluding a treaty of peace
and friendship between the United States of North America and the
Empire of Morocco; I, therefore, James R. Leib, Commissioner as
aforesaid, do conelude the foregoing treaty and every article and clause
therein contained; reserving the same, nevertheless, for the final ratifica-
tion of the President of the United States of North America, by and
with the advice and consent of the Senate,

In testimony whereof, 1 have hereunto affixed my signature, and the
seal of this consulate, on the Ist day of October, in the year of
our Lord one thousand eight hundred and thirty-six, and of the
Independence of the United States the sixty-first.

JAMES R. LEIB, (r.s.)

GENERAL CONVENTION OF PEACE, FRIENDSHIP,
COMMERCE, AND NAVIGATION,

Betmween the United States of America and the Peru-
Bolivian Confederation.

Twae United States of America and the Peru-Bolivian Confederation,
desiring to make firm and permanent the peace and friendship which
happily subsist between them, have resolved to fix, in a clear, distinet,
and positive manner, the rules which shall, in future, be religiously
observed between the one and the other, by means of a treaty, or general
convention of peace, friendship, commerce, and navigation,

For this desirable purpose, the President of the United States of
America has conferred full powers on Samuel Larned, Chargé d’Af-
faires of the said States, near the Government of Pern; and the
Supreme Protector of the north and south Peruvian States, President
of the Republic of Bolivia, encharged with the direction of the foreign
relations of the Peru-Bolivian Confederation, has eonferred like powers
on John Garcia del Rio, Minister of State in the Department of Finance
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INTERNATIONAL COURT OF JUSTICE

1952
August 27th
General List : YEAR 1952

No. 11

August 27th, 1952

CASE CONCERNING
RIGHTS OF NATIONALS OF
THE UNITED STATES OF AMERICA

IN MOROCCO
(FRANCE v. UNITED STATES OF AMERICA)

Lconowic libevty without any inequality in Morocco in the General
Act of Algecivas.—E(ffect of establishment of Protectovate theveon.—Effect
of discvimination on validity of Residential Decree of December 30th,
1948, regulating imports.

Consular jurisdiciion in French Zone of Movocco as based on bilateral
treaties, most-favourved-nation clauses and multilateval treaties,—. M eaning
of ““dispute’” in Treaty of 1836 between Movocco and the Unwited
States ; whethey applicable to crviminal and civil matiers.—Effect of
renunciation by other States of consulay juvisdiction.—Effect of Con-
vention of Madyvid and Act of Algecivas on consulay jurisdiction.—
Custom and usage. )

“Right of assent’” to Movoccan legislation as corollary of consular
jurisdiction.—Assent necessary for application of Movoccan laws in
consular courts.— Local laws contvary to trveaty vights.

Fiscal imwmunity as based on Convention of Madrid and Act of
Algecivas and wmost-favoured-nation clauses.
Interpretation of Article 95 of Act of Algecivas.

JUDGMENT

Present : President Sir Arnold McNaIr; Judges BASDEVANT,
HackworTH, ZoriCi¢, KLAESTAD, BADAwWI, READ,
Hsu Mo, Levi CARNEIRO, Sir Benegal RAU, ARMAND-
UGoxn ; Registrar HamBro.
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other, the Consul shall decide between the parties ; and whenever
the Consul shall require any aid, or assistance from our government,
to enforce his decisions, it shall be immediately granted to him.

Article 21.—1f a citizen of the United States should kill or wound
a Moor, or, on the contrary, if a Moor shall kill or wound a citizen
of the United States, the law of the country shall take place, and
equal justice shall be rendered, the Consul assisting at the trial ;
and if any delinquent shall make his escape, the Consul shall not
be answerable for him in any manner whatever.”

It is argued that Article 20 should be construed as giving consular
jurisdiction over all disputes, civil and criminal, between United
States citizens and protégés. France, on the other hand, contends
that the word ““dispute’ is limited to civil cases. It has been argued
that this word in its ordinary and natural sense would be confined
to civil disputes, and that crimes are offences against the State and
not disputes between private individuals.

The Treaty of 1836 replaced an earlier treaty between the United
States and Morocco which was concluded in 1787. The two treaties
were substantially identical in terms and Articles 20 and 21 are the
same in both. Accordingly, in construing the provisions of Article 20
—and, in particular, the expression “shall have any dispute with
each other’’—it is necessary to take into account the meaning of
the word “‘dispute’ at the times when the two treaties were con-
cluded. For this purpose it is possible to look at the way in which the
word “‘dispute’’ or its French counterpart was used in the different
treaties concluded by Morocco : e.g., with France in 1631 and 1682,
with Great Britain in 1721, 1750, 1751, 1760 and 1801. It is clear
that in these instances the word was used to cover both civil and
criminal disputes.

It is also necessary to take into account that, at the times of
these two treaties, the clear-cut distinction between civil and
criminal matters had not yet been developed in Morocco.

Accordingly, it is necessary to construe the word “‘dispute”, as
used in Article 20, as referring both to civil disputes and to criminal
disputes, in so far as they relate to breaches of the criminal law
committed by a United States citizen or protégé upon another
United States citizen or protégé.

s,
* ®

The second point arises out of the United States Submission that
consular jurisdiction was acquired ‘““in all cases in which an American
citizen or protégé was defendant through the effect of the most-
favoured-nation clause and through custom and usage’” and that
such jurisdiction was not affected by the surrender by Great Britain
in 1937 of its rights of jurisdiction in the French Zone and has never
been renounced expressly or impliedly by the United States.

17
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nature of a provisional situation acquiesced in by the Moroccan
authorities.

*

Accordingly, it is necessary to conclude that, apart from the
special rights under Articles 20 and 21 of the Treaty of 1836 and
those which arise from the provisions of the Act of Algeciras, to
which reference has been made above, the United States claim to
exercise and enjoy, as of right, consular jurisdiction and other capitu-
latory rights in the French Zone came to an end with the term-
ination of “all rights and privileges of a capitulatory character in
the French Zone of the Shereefian Empire” by Great Britain, in
pursuance of the provisions of the Convention of 1937.

*
* *

The Court will now consider the claim that United States nationals
are not subject, in principle, to the application of Moroccan laws,
unless they have first received the assent of the United States
Government.

The French Submission is this regard reads as follows :

“That the Government of the United States of America is not
entitled to claim that the application of all laws and regulations to
its nationals in Morocco requires its express consent ;

That the nationals of the United States of America in Morocco
are subject to the laws and regulations in force in the Shereefian
Empire and in particular the regulation of December 3oth, 1948,
on imports not involving an allocation of currency, without the
prior consent of the United States Government.”

The United States Submission in this regard reads as follows:

“4. Under the regime of extraterritorial jurisdiction now exer-
cised by the United States in Morocco, United States citizens are
not subject, in principle, to the application of Moroccan laws.

Such laws become applicable to the United States citizens only
if they are submitted to the prior assent of the United States Govern-
ment and if this Government agrees to make them applicable to
its citizens. The Dahir of December 30, 1948, not having been sub-
mitted to the prior assent of the United States Government, cannot
be made applicable to United States citizens.”

The claim that Moroccan laws are not binding on United States
nationals, unless assented to by the Government of the United

29
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(e) the schedule of values, if any, which may have been prepared
by the Committee on Customs Valuations referred to in Article 96
or by any committee which may have been substituted therefor
by arrangements to which France and the United States have
assented expressly or by implication ;

({) any other factor which is required by the special circumstances
of a particular consignment or kind of merchandise.

The factors referred to above are not arranged in order of priority
but should operate freely, within any limits that have been, or
may be, prescribed under Article g6 of the Act; and, in view of
the governing principle of economic equality, the same methods
must be applied without discrimination to all importations, regard-
less of the origin of the goods or the nationality of the importers.
The power of making the valuation rests with the Customs author-
ities, but it is a power which must be exercised reasonably and in
good faith.

For these reasons,

THrE COURT,
on the Submissions of the Government of the French Republic,

unanimously,

Rejects its Submissions relating to the Decree of December 3oth,
1048, issued by the Resident General of the French Republic in
Morocco ;

unanimously,

Finds that the United States of America is entitled, by virtue of
the provisions of its Treaty with Morocco of September 16th, 1836,
to exercise in the French Zone of Morocco consular jurisdiction in
all disputes, civil or criminal, between citizens or protégés of the
United States ;

by ten votes to one,

Finds that the United States of America is also entitled, by virtue
of the General Act of Algeciras of April #th, 1906, to exercise in the
French Zone of Morocco consular jurisdiction in all cases, civil or
criminal, brought against citizens or protégés of the United States, to
the extent required by the provisions of the Act relating to consular
jurisdiction ;

by six votes to five,

Rejects, except as aforesaid, the Submissions of the United
States of America concerning consular jurisdiction ;

40
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unanimously,

Finds that the United States of America is not entitled to
claim that the application to citizens of the United States of
all laws and regulations in the French Zone of Morocco requires
the assent of the Government of the United States, but that
the consular courts of the United States may refuse to apply
to United States citizens laws or regulations which have not been
assented to by the Government of the United States ;

on the Counter-Claim of the Government of the United States
of America,

by six votes to five,

Rejects the Submissions of the United States of America relating
to exemption from taxes ;

by seven votes to four,

Rejects the Submissions of the United States of America relating
to the consumption taxes imposed by the Shereefian Dahir of
February 28th, 1948 ;

by six votes to five,

Finds that, in applying Article g5 of the General Act of Alge-
ciras, the value of merchandise in the country of origin and its
value in the local Moroccan market are both elements in the
appraisal of its cash wholesale value delivered at the custom-
house.

Done in English and French, the English text being authoritative,
at the Peace Palace, The Hague, this twenty-seventh day of
August, one thousand nine hundred and fifty-two, in three copies,
one of which will be placed in the archives of the Court and the
others will be transmitted to the Government of the French
Republic and to the Government of the United States of America,
respectively.

(Signed) Arnold D. McNAIR,

President.

(Signed) E. HAMBRO,

Registrar.
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“The commerce with the United States shall be on the same foot-
ing as 15 the commerce with Spain, or as that with the most favored
nation for the time being and their citizens shall be respected and
esteemed and have full liberty fo pass and repass our country and
seaports whenever they please, without interruption.” {Annex 18.)

Article. 17 provided in addition :

“Merchants shall not be compelled to buy or sell any kind of
goods but such as they shall think proper ; and may buy and sell all
sorts of merchandise but such as are prohibited to the other Chris-
tian nations.” {Annex 18.)

So far as concerned extraterritorial jurisdiction, Article 20 dealt
with civil and criminal disputes arising between American nationals
or proteges .

“If any of the citizens of the United States, or any persons
‘under their protection, shall have any disputes with each other, the
Consul shall decide between the parties and whenever the Consul
shall require any aid or assistance from our Government to enforce
his decisions it shall be immediately granted to him.” (Annex 18.)

Article 21 dealt with criminal mixed cases by providing :

“If a citizen of the United States shoutd kill or wound a Moaor,
or, on the contrary, if a Moor shall kill or wound a citizen of the
United States, fhe law of the country shall take place, and equal
justice shall be rendered, the Consul assisting at the trial ; and if
any delinquent shall make his escape, the Consul shall not be
answerable for him in any manner whatever.” (Italics supplied ;
Annex 18.)

So far as concerned most-favored-nation treatment, one of the
most significant features of the treaty concluded by the United
States in 1787 was the most-favored-nation clause included in
Article 24, which had never been included in such sweeping terms
in previous treaties concluded by Morocco :

“... and it is further declared, that whatever indulgences in trade
or otherwise, shall be granted to any of the Christian Powers, the
citizens of the United States shall be equally entitled to them”.
(Annex 18.)

By virtue of the most-favored-nation clause, the United States
had acquired by the end of the 18th Century nghts much larger
in scope than those specifically mentioned in its treaty, including :

(a) the economic rights granted to Spain and to Great Britain ;
principle of freedom of commerce as such ; right of United
States traders not to pay customs duties on imports over
10 % of the value of the product; immunity of United
States traders from taxes of all kind, and other privileges ;

(&) the jurisdictional rights granted to Spain in 179g, resulting
in junsdiction of the American consuls over all disputes,
civil and criminal, in which their nationals were defendants.
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tonal or anomalous character. But this is solely the result of evolu-
tion and the conciusion cannot be drawn from it that the system of
extraterritoriality had an anomalous and exceptional character
when it developed in Morocco and other Mohammedan States
from the 16th to the 19th Centuries. Thus the historical result—
the fact that today the principle of territorial jurisdiction is the
rule and the principle of the personality of law the exception—
should not be adopted as a general principle of interpretation of
capitulations, and the extraterritorial institutions of Morocco
should not be analyzed in terms of derogations to the principle of
territorial sovereignty.

When applied to the case of Morocco, the theory that extra-
territorial jurisdiction should be analyzed in terms of derogation
from territorial sovereignty leads to conclusions inconsistent with
the terms of the treaties, Starting from the concept that the exercise
of criminal junsdiction by the foreign consul was a more extensive
derogation from territorial sovereignty than the exercise of civil
jurisdiction, the French Government reaches the conclusion that
there existed two states of extraterritorial jurisdiction in Morocco :
the stage of Constlar [urisdicfion, in which the foreign consul
exercised only civil jurisdiction in litigation between his nationals,
and the stage of Capitulalory System, in which the foreign consul
exercised, in addition, criminal jurisdiction over the nationals of
his country, as welil as jurnisdiction in mixed civil cases involving
his nationals as defendants and natives as plaintiffs. It may be
that, in reaching this distinction, the exercise of jurisdiction in
mixed civil cases was also considered an unwarranted derogation
from territorial sovereignty by the French Government., In any
case, the point of this argument is that the presence or the absence
of criminal jurisdiction 15 a centrolling, if not the controlling,
criterion of the distinction between Consular Jurisdiction and
Capitulatory Sysiem.

The wvalidity of this distinction can be most readily tested by
applying it to the General Treaty concluded by Great Britain with
Morocco in 18§56 which the French Government cites as an example
of the stage of extraferritonial jurisdiction defined as Capitulatory
System. Article VIII of this treaty grants to the consuls of Great
Britain jurisdiction to decide both civil and criminal cases arising
between British subjects and proteges, and Article IX grants them
jurisdiction t{o decide both civil and criminal cases arising between
Moroccan plaintiffs and British defendants.

“In all criminal cases and complaints, and in all civil differences,
disputes, or causes of litigation which may occur between British
subjects, the British Consul-General, Consul, Vice-Consul, or
Consular Agent, shall be sole judge and arbiter. No Governor,
Kadi, or other Moorish authority, shall intermeddle therein ; but
the suhl]ects of Her DBritannic Majesty shall, in all matters of
criminal or civil cognizance arising or existing between British

24
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subjects exclusively, be amenable to the tribunal of the Consul-
General, Consul, or other British authority only.

All criminal cases and complaints, and all civil differences,
disputes, or causes of litigation arising between British subjects
and subjects of the Moornsh Government, shall be adjusted in the
following manner :

If the plaintiff be a British subject and the defendant a Moorish
subject, the Governor of the town or district, or the Kadi, according
as the case may appertain to their respective Courts, shall alone
judge the case; the British subject making his appeal to the
Governor or Kadi through the British Consul-General, Consul, or
his deputy, who will have a right to be present in the court during
the whole trial of the case. ‘

In like manner, if the plaintiff be a Moorish subject, and the
defendant a British subject, the case shall be referred to the scle
judgment and decision of the British Consul-General, Consul,
Vice-Consul, or Consular Agent ; the plaintiff shall make his appeal
through the Moorish authorities ; and the Moorish Goevernor, Kadi,
or other officer who may be appointed by them shall be present,
if he or they so desire, during the trial and judgment of the case.
Should the British or Moorish litigant be dissatistied with the
decision of the Consul-General, Consul, Vice-Consul, Governor,
or Kadi (according as the casc may appertain to their respective
Courts), he shall have a right of appeal to Her Britannic Majesty’s
Chargé d'Affaires and Consul-General, or to the Moorish Com-
missioner for Foreign Affairs, as the case may be.” {Annex zo.)

To put it in the phraseology of the Irench Government, this
Caprtulatory System grants to British consuls, in addition to juris-
diction in civil litigation between British nationals, criminal juris-
diction to prosecute British nattonals, as well as jurisdiction in
mixed civil cases involving British nationals as defendants and
Moroccans as plaintiffs. :

But if the French Government is correct in asserting that the
Capitrlatory System granted to Great Britain for the first time in
1850 1s distinguishable from Consular [Jurisdiction because it
grants to British consuls criminal jurisdiction to prosecute British
nationals, it must follow that prior to the Capitulatory System
established by the Treaty of 1856, British consuls did not have
criminal jurisdiction to prosecute British nationals and possessed
only jurisdiction in civil cases arising between British nationals.

Treaties concluded by Great Britain with Morocco during the
18th Century, however, already conferred upon British consuls
jurisdiction to decide crimisnal cases arising between British nation-
als. Thus Article 1X of the Treaty of 1721 provided :

“If any quarrel or dispute shall happen between any Englishman
and a Musselman, by which hurt to either may ensue, the same to
be heard before and determined by the Emperor only ; and if an
Englishman who may be the Aggressor shall make his escape, no
other Englishman shall suffer upon his account ; and if 2 English-
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men shall quarrel, to be determined by the English Consul, who
shall do with them as he pleases....” {Annex 6.)

Similarly Article IX of the Treaty of 1760 stated :

“If there shall happen any quarrel or dispute between any
Englishman and any Musselman, by which any of them may
receive detriment, the same shall be heard and determined by the
Emperor alone ; and if any Englishman, who shall be the Aggressor,
shall make his escape, in such case, no other Englishman shall
suffer on his account, or in his place ; it is also agreed, that if any
law-suit, dispute, or difference arises between the Subjects of His
Britannic® Majesty, they shall be accommodated by the Consul
of the Nation....”” {Annex g.)

Article VIII of the Treaty of 1856 merely restated in more precise
and detailed language the civil and criminal jurisdiction in cases
arising between British nationals which had already been granted
to British consuls in previous treaties. Thus it is the grant of civil
and criminal jurisdiction in cases arising between Moroccan plaintiffs
and British defendants, contained in Article IX, which distinguishes
the Treaty of 1856 from previous treaties. The distinction between
Consular Jurisdiction and Capitulatory System, therefore, is unsound.

The application of the distinction between Ceansular Jurisdiction
and Captiulatory Sysiem to the Spanish Treaty of 1861 leads to
the same conclusion. The previous treaties granted to Spanish
consuls jurisdiction both civil and crimenal in cases arising between
Spanish nationals.

Article XI] of the Treaty of 1767 provided :

“For the contestations among Spanish nationals, civil as well
as criminal, their Consul alone shall be competent....” (Translation
from a French text ; see Annex 15.)

Later treaties merely maintained in force the civil and criminal
jurisdiction in cases between Spanish nationals already granted in
the Treaty of 1767. Thus, Article X of the Treaty of 1861 provided :

“The Consul-General, Consuls, Vice-Consuls, or Consular Agents
of Spain shall be the only judges or arbiters in criminal cases, law-
suits, actions at law or disputes of any kind, civil or criminal, which
may arise between Spanish subjects resident in Morocco, and no
Governor, Cadi, or any other Morocco authority shall interfere
in such cases.” (Annex 22.)

The later treaties, however, also enlarged this jurisdiction by
granting in addition to Spanish consuls jurisdiction, e¢rvil and
criminal, in cases arising between Moroccan natives and Spanish
defendants. Thus Article X1 of the Treaty of 1861 provided :
“All actions, criminal cases, lawsuits, litigations, or disputes of
any kind, either civil or commercial, which may arise between
Spanish and Moroccan subjects, shall be decided in the following
manner :

If the suitor or plaintiff be a Spanish subject and the defendant
or accused a Morocco subject, the judge of the case shall be the
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governor of the city or district, or the Cadi, according as the case
belongs to the jurisdiction of one or the other. The Spanish subject
shall lay his demand before the Governor or Cadi by means of the
‘Consul-General, Consul, Vice-Consul or Consular Agent of Spain,
and they shall have the right to attend the court during their trial.

If the plaintiff be a Morocco subjeet and the accused a Spanish
subject, the case shall only be submitted to the cognizance and deci-
sion of the Consul-General, Consul, Vice-Consul or Consular Agent
of Spain. The plaintiff shall present his demand through the Morocco
authorities : and the Morocco Governor, Cadi, or any other official
appointed by them, may he present, if they desire it, during the trial
and decision of the case.

If the Spanish or Morocco plaintiff or hitigant shall not comply
with the decision of the Consul-General, Consul, Vice-Consul or
Consular Agent, or with that of the Morocco Governor or Cadi,
according as the case may belong to the tribunal of one or the other,
they shall have the right to appeal respectively to the Charge
d’affaires of Spain or the Morocco Commissioner of foreign affairs.”
(Annex zz2.) .

As in the case of the British treaty, it is the grant of civil and
criminal jurisdiction in cases arising between Moroccan plaintiffs
and Spanish defendants, contained in Article XI, which distin-
guishes the late treaty from previous treaties.

Thus the analysis of the British Treaty of 1856 and of the Spanish
Treaty of 1861 leads to conclusions which go beyond the refutation
of the distinction between Consular Jurisdiction and Capilulalory
Swystem. Their history strongly suggests that the normal rule of
extraterritorial jurisdiction in Morocco before the conclusion of
these treaties was jurisdiction of the foreign consul in civil and cri-
minal cases arising between their nationals. A review of the treaties
concluded by Morocco during the 17th and 18th Centuries confirms
this view,

Some of these treaties expressly conferred criminal jurisdiction
upon the foreign consul in cases arising between his nationals.
Thus Article XV of the Treaty concluded in 1683 by Morocco with
the Netherlands provided :

“... but if there should arise some difference, whether civil or
criminal, between these of the country of the Netherlands, in that
case they shall not be obliged to appear in front of any Judge, except
their Consul, who shall have entire authority to terminate all the
differences, in the civil as well as in the criminal....”’. (Translation
from a French text ; see Annex 5.)

Article IX of the Treaty concluded by Great Britain with Morocco
in 1721 read :

“If any quarrel or dispute shall happen between any Englishman
and a Musselman, by which hurt to either may ensue, the same to
be heard before and determined by the Emperor only, and if an
Englishman who may be the Aggressor shall make his escape, no
other Englishman shall suffer upon his account ; and if 2 English-
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men shall quarre], tc be determined by the English Consul, who
shall do with them as he pleases....” {Annex 6.)

Article XII of the Treaty of 1767 between Spain and Morocco stated :

“For the contestations among Spanish nationals, civil as well as
crumunal, their Consul alone shall be competent....” (Translation
from a French text ; see Annex 13.)

Article X VI of the Treaty concluded between the Netherlands and
Morocco in 1777 provided :

“The subjects of the Estates General .... shall thus, in the event
of disputes which may have arisen, either civil or criminal (solely
between those of the above-mentioned Netherlands nation), not be
required to appear before any other magistrate than their consul....”
(Annex 14.)

Some treaties did not refer expressly to criminal jurisdiction, but
indicated by their context that the inclusion of both civil and cri-
minal cases was intended. This was the case of the Spanish Treaty
of 179g. Article T of this treaty (Annex 17) expressly renewed and
confirmed all the privileges granted to Spain in the Treaty of 1767
and thus renewed the specific privileges of civil and criminal juris-
diction granted in Article XII of that treaty :

“For the contestations among Spanish nationals, civil as well as
criminal, their Consul alone shall be competent....” (Translation
from a French text; see Annex 15.)

Yet Article IV of the Treaty of 1799 did not expressly mention
criminal jurisdiction, but stated :

““The Cansul-General of Spain, Vice-Consul or Agents, shall decide
with absolute jurisdiction the affairs of Spanish nationals in Morocco
....." (Translation from a French text ; see Annex 17.)

In like manner, the Treaty concluded by France in 1767 has been
construed by the French Government itself, despite the absence of
an express provision, as equivalent to a grant of both civil and
criminal jurisdiction, In the Treaty concluded in 14767 by Morocco
with France, Article XI did not specify whether criminal juris-
diction was granted, and merely referred to the right of the French
Consuls to hear and decide the “‘differences’ arising between I'rench
nationals. The French Government has listed this article in its
Memorial in support of the proposition that foreign consuls had
exclusive jurisdiction before 1836 to decide ““all differences’” arising
" between their nationals (Memorial, p. 33). In support of the same
proposition, the French Government listed as well Article 12 of the
Spanish Treaty of 1767 which provided :

“For the contestations amoﬁ Spanish nationals, civil as well as
criminal, their consul alone shall be competent....” (Italics added ;
translation from a French text ; see Annex 15.)
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In any ‘'differences”, *‘disputes”, “‘contestations’, or “‘affairs”,
between his nationals, as the treaties variously provided, was to
grant jurisdiction, in all cases, irrespective of their character,
civil or criminal, as long as they involved only persons of the same
nationality . Thus the treaties concluded by Morocce during the
17th Century with France and the Netherlands, and during the
18th Century with Great Britain, Spain, the Netherlands, Denmark
and I'rance, granted jurisdiction to the foreign consul explicitly
or by reasonable implication, in both civil and criminal cases
arising between his nationals.

The United States treaty was drafted in 1787 (the text of 1836
was only a literal copy of the 1787 Treaty ; See Part 11, Chapter 1),
Articles 20 and 21 provided :

“If any of the citizens of the Unifed States, or any persons under
their protection, shall have any disputes with each other, the .
Consul shall decide between the parties ; and whenever the Consul
shall require any aid or assistance from our Government, to enforce
his decisions, it shall be immediately granted to him.”

“1f a citizen of the United States shounld kili or wound a Moor,
or, on the contrary, if a Moor should kill or wound a citizen of the
United States, the law of the country shall take place, and egual
justice shall be rendered, the Consul assisting at the trial ; and if
any delinquent shall make his escape, the Consul shall not be answer-
able for him in any manner whatever.” (Annex 19 3?).

The American consul has jurisdiction in “any disputes” arising
between American citizens, but the word “*dispute” is not further
defined. The French Government admits that this jurisdiction
extends to civil cases, but argues that it does not include criminal
cases. This argument predicated solely on the distinction between
Consular [Jurisdiction and Capitulatory Sysiem, asserts that criminal
jurisdiction is found only in treaties establishing a Capitrlatory
System, such as the British Treaty of 1856 and the Spanish Treaty
of 1861. This distinction has been shown to be without any validity.,
In any event, it 1s clear that the word “‘dispute’ at the time of the
drafting of the treaty did not describe exclusively civil cases.

1 The same principle applied to the treaties concluded in 1825 with Sardinia and
in 1830 with Austria.

* The privilege of the American Consul, it should be noted, was not merely the
passive right to be present at the trial, as the French Government contends. The
same formula was used in a number of other treaties where its meaning was more
clearly defined. In the Treaty of 168z with France, Article XVI provided: “Any
Frenchman who shall hit a Moroccan shall not be punished until said Consul hag
been called to defend the cawse of dhre Frenchman,. . Similarly, the Treaty of
1767 with France provided in Article XIIT: “If a Frenchman hits a Moor, he
shall be judged only % fhe presemce of his Consul who shall defend his cause....”,
Article XIV of the Treaty of 1767 with Denmark provided, “'If there shall arise a
difierence between a Moor and a Danish national, the Emperor or the Governor
of the place where this happens shall decide it in the presence of the Consul who
shall defend his cause as ke may.” (Italics supplied ; translations from Freach
texts ; sce Annexes 4, 12 and 13.)
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“Dispute” today may tend to connote argument and debate (civil
cases) rather than physical exchange of blows (criminal cases). At
the time the treaty was drafted, however, “dispute” connoted in
English, physical contest and combat as well as argument and
debate. Indeed it was used for the purpose of referring to criminal
cases in Article IX of the Treaty concluded in 1721 by Morocco
with Great DBritain :

“1f any quarrel or dispute shall happen between any Englishman
and a Musselman, by which hurt to either may ensue, the same
to be heard before and determined by the Emperor only ; and if
an Englishman who may be the Aggressor shall make his escape,
no other Englishman shall suffer upon his account ; ...."”" {(Annex 6.}

It was used for the same purpose in Article 1X of the British
Treaty of 1760 :

“lf there shall happen any quarrel or dispute between any
Englishman and any Musselman, by which any of them may receive
detriment, the same shall be heard and determined by the Emperor
alone ; and if any Englishman, who shall be the Aggressor, shall
make his escape, in such case, no other Englishman shall suffer
on his account, or in his place ; it is also agreed, that if any law-
suit, dispute, or difference arises between the subjects of His Bri-
tannic Majesty, they shall be accommodated by the Consul of
the Nation...." {Annex g.)

Since at the time the treaty was drafted “‘dispute’” described
criminal as well as civil cases, the granting of jurisdiction to the
American consul in “any disputes’’ arising between American
citizens granted him criminal as well as civil jurisdiction in such
cases. The United States treaty, therefore, iike the other treaties
concluded during this period, merely reflected the general rule
of extraterritoriality in force in Moroeco since the 17th Century,
which left the administration of justice in all cases arising between
foreigners of the same nationality to their consul.

The existence of this general rule in the 17th and 18th Centuries
as well as the extension of jurisdiction In mixed cases which
obtained in the British Treaty of 1856 and in the Spanish Treaty
of 1861 were nothing but the logical and necessary consequences
of the principle of personality of law. The Moroccan society of the
time was essentially a closed society bound by religious ties and
administered under a system of religious law from which the
foreigner was necessarily excluded. Proceedings in criminal cases,
as in civil cases, were contests between private parties. In the
circumstances, the application to foreigners of their national law
and the administration of such law in *‘any” case arising among
themselves by their consul was the normal and necessary solution,
Mixed cases, i.e. cases between natives and foreigners, presented
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a problem, however, since the two laws, instead of functioning
side by side and independently from each other, necessarily
conflicted. The Moroccan law prevailed in mixed cases until the
1gth Century, when under the pressure of more extensive inter-
course between natives and foreigners the foreign law and the local
law were brought to a position of equality by attributing juris-
diction in mixed cases to the tribunal of the nationality of the
defendant, in application of the principle actor sequitur forum re:.
The Moroccan courts retained jurisdiction in all cases in which
Moroccans were defendants and the foreigners were plaintiffs,
while the foreign consul exercised jurisdiction in all cases in which
his nationals were defendants and Moroccans were plaintiffs ;
Morocco, moreover, relinquished jurisdiction in all cases between
foreigners of different nationalities (British Treaty of 1856,
Article XIV, Spanish Treaty of 1861, Article XVI}, and juris-
diction in practice was attributed to the consul of the nationality
of the defendant. Thus, under the controlling influence of the
concept of personality of law did extraterritoriali jurisdiction
develop in Morocco, from the 16th to the 1gth Century.

In conclusion, the Government of the Umited States submits
that :

(@) The jurisdiction conferred upon the United States by the
Treaty of 1787 and 1836 was jurisdiction, civil and criminal,
in all cases arising between American citizens.

(6) The jurisdiction conferred upon Great Britain by the Treaty
of 1856 was jurisdiction, civil and criminal, in all cases in
which a British citizen was defendant.

B, 7HE MOST-FAVORED-NATION CLAUSE ARGUMENT

The French Government concedes that the rights of jurisdiction
of the United States went far beyond the strict wording of the
jurisdictional provisions included in the Treaty of 1836 since the
United States could claim through the effect of the most-favored-
nation clause in its Treaty of 1836 all the rights of extraterritorial
jurisdiction granted to Great Britain in the Treaty of 1856. The
French Government argues, however, that when Great Britain
surrendered its rights of extraterritorial jurisdiction mn 1937, so far
as concerned the French zone of Morocco, the United States lost
as a result, in the French zone of Morocco, all the rights which it
.held through Great Britain by virtue of the most-favored-nation
clause, and has now only the rights expressly granted in the Treaty
of 1836. |

The theory of the argument is that the most-favored-nation
clause promises to the beneficiary, in the future, a position no less
favorable than that of any third party. The rights so acquired, the
French Government states, cannot become permanent unless the
granting State may be deemed to have recognized the exercise of
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b. Such laws become applicable to the United States citizens only

if they are submitted to the assent of the United States Govern-
ment and this Government agrees to make them applicable to
its citizens.

SUBMISSIONS

On theé basis of the observations presented herein, and without
prejudice to observations and conclusions further to be presented,
the Government of the United States submits that :

I. The submissions and conclusions presented by the French
Government in this case should be rejected on the ground that
the French Government has failed to maintain the burden of
proof which it assumed as party plaintiff and by reason of the
nature of the legal issues involved.

2. The treaty rights of the United States in Morocco forbid
Morocco to impose prohibitions on American lmports, save
those specified by the treaties, and these rights are still in fuli
force and effect.

The Dahir of Decembér 30, 1948, imposing a prohibition on
imports is in direct contravention of the treaty rights of the
Umted States forbidding prohibitions on American imports
and the French Government by applying the Dahir of Decem-
ber 30, 1948, to American nationals, without the consent of the
United States, from December 31, 1948, to May 11, 1949,
violated the treaty rights of the United States and was guilty
of a breach of international law.

American nationals cannot legally be submitted to the Dahir

of December 30, 1948, without the prior consent of the United
States which operates to waive temporarily its treaty rights.

3. The jurisdiction conferred upon the United States by the
Treaties of 1787 and 1836 was jurisdiction, civil and criminal,
in all cases arsing between American citizens.

In addition, the United States acquired in Morocco juris-
diction in all cases in which an American citizen or protege was
defendant through the effect of the most-favored-nation clause
and through custom and usage.

Such jurisdiction was not affected by the surrender by Great

Britain in 1937 of its rights of jurisdiction in the French zone
of Morocco.
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Such jurisdiction has never been renounced, exﬁressl}r or
impliedly, by the United States.

4. Under the regime of extraternitorial jurnsdiction now
exercised by the United States in Morocco, United States
citizens are not subject, in principle, to the application of
Moroccan laws.

Such laws become applicable to the United States citizens
only if they are submitted to the prior assent of the United
States Government and if this Government agrees to make
them applicable to its citizens. The Dahir of December 3o,
1048, not having been submitted to the prior assent of the
United States Government, cannot be made applicable to
United States citizens.

On the basis of the arguments which it has presented in support
of its counter-claims, the United States Government requests the
Court to judge and to declare that:

1. Under Articie g5 of the Act of Algeciras, the value of
imports from the United States must be determined for the
purpose of customs assessments by adding to the purchase
value of the imported merchandise in the United States the
expenses incidental to its transportation to the custom-
house in Morocco, exclusive of all expenses following its
delivery to the custom-house, such as customs duties and
storage fees. '

[t 13 a violation of the Act of Algeciras and a breach of inter-
national law for the customs authorities to depart from the
method of valuation so defined and to determine the value of
imported merchandise for customs purposes by relying on the
value of the imported merchandise on the local Moroccan
market,

2. The treaties exempt American nationals from taxes,
except as specifically provided by the same treaties ; to collect
taxes from American nationals in violation of the terms of the
treaties is a breach of international law.

Such taxes can legally be collected from American nationals
only with the previous consent of the United States which
operates to waive temporarily 1its treaty right, and from the
date upon which such consent is given, unless otherwise
specified by the terms of the consent.

Consumption taxes provided by the Dahir of February 28§,
1648, which were collected from American nationals up to




SECTION 5 — THE TERMINATION ARC AND THE PRACTICE
DOCUMENTS (TEXT PAGEYS)

These pages typeset the captured-verbatim texts of record (no facsimile staged for these items; captures cited
with their channels). Class: (a) objects of study / apparatus; never regime content.

Contents: (1) Leib, Despatch No. 39, October 11, 1836 (the grant-form practice document); (2) FRUS
1955-1957, vol. XVIII, doc. 199 — the 1956 relinquishment note, with the editorial footnote; (3) FRUS 1937, vol.
II, doc. 656 — the last-consular-court anchor; (4) the U.S. Code repeal note (22 U.S.C. ch. 2), verbatim.

Queued (disclosed, not reproduced): the P.L. 856 Statutes-at-Large facsimile (70 Stat. 774); the
Washington-to-the-Emperor letter of December 1, 1789 (Founders Online 05-04-02-0251 — full-text page
gueued); the comparative-corpus full texts.



1. Leib, Despatch No. 39 — October 11, 1836 (D.S., 5 Consular Despatches,
Tangier)

Captured verbatim in the doctrine-transfer floor and quoted of record in both volumes (CORPUS Ch. 1; HIBAH
Ch. 1). Consul James R. Leib, transmitting the renewal original:

"The Treaty, it will be observed, being sealed by the Emperor according the diplomatic custom observed in this
Empire, bears the form of a grant. Hence, it would be out of rule to deface the original with my signature or
seal. | have therefore attached these to the copy and translation which will accompany the original, according
to the usage observed by Diplomatic Agents in other parts of Barbary."

Note of record: the despatch is also printed in the editor's notes to Document 81 (Section 2, print 67), as
transmitted with the renewal original.



2. FRUS 1955-1957, vol. XVIII (Africa), doc. 199 — the relinquishment note
(October 1956)

Note from Ambassador Cannon to Foreign Minister Balafrej (source text: Dept. of State Central Files
271.116/10-856), captured verbatim from history.state.gov:

"It is the decision of my government to relinquish this day these consular jurisdictions which were accorded to
the United States of America in a Treaty of Peace and Friendship first concluded with Morocco in 1787 and
renewed in 1836 and in the Act of Algeciras signed in 1906; as well as to cease to exercise jurisdiction over
subjects of Morocco or others who may be designated as proteges under the Convention of Madrid signed in
1880. It is my understanding, however, that American proteges will have access to the same local courts as
American citizens..."

Editorial footnote: "P.L. 856, approved August 1, 1956, authorized the President to relinquish extraterritorial
jurisdiction in Morocco. On September 12, Secretary Dulles recommended this be done coincident with the
arrival in Rabat of Ambassador Cavendish Cannon... The President agreed on September 15."

The "1787" dating anomaly of record: the note dates the treaty by the donee's ratification year; the grant year is
1786 (CORPUS Ch. 18).



3. FRUS 1937, vol. Il, doc. 656 — the last consular court

Franco-British Convention (London, July 29, 1937), captured verbatim from history.state.gov: "the British
consular courts in Morocco will be abolished on the entry into force of the Convention, that is to say, January 1,
1938." France invited the United States to do likewise; the United States declined. The United States court was
the last consular court in Morocco (until 1956).



4. The repeal note — 22 U.S.C. ch. 2 (R.S. secs. 4083-4130)

22 U.S.C. Chapter 2 ("Consular Courts") was repealed by Act of Aug. 1, 1956, ch. 807, 70 Stat. 774 (P.L. 856,
84th Cong.), effective on the date the President determined for relinquishment. The repeal note of the U.S.
Code edition of record (govinfo, 2011 ed.), verbatim:

"Jurisdiction of the United States in Morocco was relinquished by memorandum of President Eisenhower dated
Sept. 15, 1956. Notice was given to Morocco on Oct. 6, 1956, and all pending cases were disposed of by
1960."

Doctrine cross-reference: the machinery's statutory life and death is the donee's own internal affair; its repeal
touches the granted forum no more than the repeal of a steward's household rules touches the deed (CORPUS
Ch. 17-18).



SECTION 6 — A PERIOD DOCUMENT IN THE McLAUGHLIN REPORT

William Short to John Jay. Paris, July 7, 1790. Despatches, France, vol. i, Despatch No. 36 — printed in
extenso in: McLaughlin. Report on the Diplomatic Archives of the Department of State, 1789-1840.

Carrier class (d): the McLaughlin report is a finding aid and is never cited for regime content; the period
document it prints is period content (class (c) carrier). Staged scan MD5 55d3410c656d440f7aeb2f8fd7caf2b6.
Locus of record: print 32-37 (scan PDF pp. 38-43); the Carmichael passage at print 36.

The passage of record: on the new Emperor's accession (1790), Short reports that the Emperor "had begun his
reign by shewing dispositions to observe the treaties made by his predecessor," that "He thought it probable
that ours would be continued," but that "we should be obliged to renew it. this is the opinion also of Carmichael"
— the period succession-renewal practice bearing on the 1836 renewal's framing (CORPUS Ch. 2; HIBAH Ch.
26).





















SECTION 7 — THE REPEAL RESOLUTION: PUBLIC LAW 856
(70 STAT. 773-774)

Public Law 856, 84th Congress, Chapter 807 — Joint Resolution "Approving the relinquishment of the consular
jurisdiction of the United States in Morocco" (S.J.Res. 165), approved August 1, 1956. 70 Stat. 773-774.

Carrier: govinfo (U.S. Government Publishing Office), official Statutes-at-Large facsimile — class (c)/(d) carrier.
Unit of record MD5 2f45a88fb78727431a0626f2ed9a79bb (2 pp., print 773-774 entire, assembled by direct
page copy from STATUTE-70-Pg773.pdf pp. 1-2, MD5 8b4bdb43c0d1483a35751850f78ae673; content-verified
against STATUTE-70-Pg774.pdf, MD5 abf4f3d44eac8d78033e28c911659596).

Warrant class (a): post-1836 apparatus — the termination arc's statutory terminus; never cited for regime content.

Page map: PDF = print - 772 (PDF 1 = print 773; PDF 2 = print 774). Contents: print 773 (the headnote and the

first whereas clause; margin notes of record "8 Stat. 484." — the 1836 treaty; "34 Stat. 2905." — the Act of Algeciras;
"Relinquishment of consular jurisdiction in Morocco."; "22 USC 141-183."); print 774 (the remaining whereas

clauses and the resolving clause repealing R.S. 88 1693, 4083-4091, 4097-4122, 4125-4130, as amended,

effective on the President's determination; "Approved August 1, 1956.").

Disposition: the 85 divider of record queues this item (“the P.L. 856 Statutes-at-Large facsimile (70 Stat. 774)");
it enters the facsimile tier here by the directed re-issue of record, the 85 divider text carried forward unaltered.

Cross-references: this register's 8A.5 (the captured text of record and the 22 U.S.C. ch. 2 repeal note) and §B
item 1 (the staging and disposition of record).
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CHAPTER X

Districr oF CoLuMBIA
SETTLEMENT OF CLAIMS AND SUITS

For the payment of claims in excess of $250, approved by the Com-
missioners in accordance with the provisions of the Act of February :
11,1929, asamended (45 Stat. 1160; 46 Stat. 500; 65 Stat. 131), $10,000. ,".5ss % %

DIVISION OF EXPENBSES

The sum appropriated in this Act for the District of Columbia shall
be paid out of the general fund of the District of Columbia, as defined
in the District of alumbia. Appropriation Act for fiscal year 1957.  Ante, - 439.

CHAPTER X1
LEGISLATIVE BRANCH

House oF REPRESENTATIVES
CONTINGENT EXPENSES OF THE HOUSE

Joint Committee on Internal Revenue Taxation: For an additional
amount for the Joint Committee on Internal Revenue Taxation,
$50,000.

CHAPTER XII

CLAIMS FOR DAMAGES, AUDITED CLAIMS, AND JUDGMENTS

For payment of claims for damages as settled and determined by
departments and agencies in accord with law, audited claims certified
to be due by the General Accounting Office, and judgments rendered
against the United States by United States district courts and the
lf:ited States Court of Claims, as set forth in Senate Document Num-
bered 143, Eighty-fourth Congress, $1,312,538, together with such
amounts as may be necessary to l[:a,y interest (as and when specified in
such judgments or in certain of the settlements of the General Account-
ing Office or provided by law) and such additional sums due to in-
creases in rates of exchangreha;ls may be necessary to pay claims in for-
eign currency : Provided, t no judijixent herein appropriated for
shall be paid until it shall have become final and conclusive against the
United States I'lehfa.ilura of the parties to appeal or otherwise: Pro-
vided further, That, unless otherwise specifically required by law or
S]Z the judgment, payment of interest wherever appropriated for herein

all not continue for more than thirty days after the date of approval
of this Act.

Approved July 31, 19586,

Public Law 856 CHAPTER 807
JOINT REBDLUHON M“l‘ l. 1956

Approving the relinquishments of the consular jurisdiction of the United States _5-J: Res.165]
in Moroceo.

Whereas the laws of the United States invest the ministers and consuls

of the United States in certain countries, including Morocco, with
judicial authority so far as the exercise of the same is allowed by
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treaty with such countries and in accordance with usage in such
countries; and

Whereas the consuls of the United States in Morocco are permitted
to exercise jurisdiction over American nationals under the treaty
between the United States and Morocco signed September 16, 1836,
and the Act of Algeciras signed April 7, 1906; and the exercise by
custom and usage the same jurisdiction over subjects of Morocco or
others who may be designated as “proteges” under the Convention
of Madrid signed July 3, 1880; and

Whereas Morocco is now the only foreign country where the consuls
of the United States exercise such jurisdiction ; and

Whereas it is the policy of the United States to discontinue the exercise
of extraterritorial jurisdiction in Morocco at such time as it becomes
appropriate: Therefore be it

Resolved by the Senate and House of Representatives of the United
Ntates of America in Congress assembled, That the relinquishment by
the President, at such time as he considers this appropriate, of the con-
sular jurisdiction of the United States in Morocco is hereby approved
and sections 1693, 4083 to 4091, inclusive, 4097 to 4122, inclusive, and
4125 to 4130, inclusive, of the Revised Statutes, as amended, are re-
pealed effective upon the date which the President determines to be
appropriate for the relinquishment of such jurisdiction, except so far
as may be necessary to dispose of cases then pending in the consular
courts in Morocco.

Approved August 1, 1956.

Public Law 857 CHAPTER 808
AN ACT
To amend the Act of May 11, 1938 (52 Stat. 347), so as to authorize, by agree-

ment, the subsurface storage of oil or gas in restricted Indian lands, tribal
or allotted.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Act of Mag
11, 1938 (52 Stat. 347), is amended by adding at the end thereof (2
T. S. C.396d) anew section 8 as follows:

“The Secretary of the Interior, to avoid waste or to promote the
conservation of natural resources or the welfare of the Indians, is
hereby authorized in his discretion to approve leases of lands that are
subject to lease under section 1 of this Act or the Act of March 3, 1909
(85 Stat. 783, 25 U. S. (. 396), for the subsurface storage of oil and

as, irrvespective of the lands from which initial(lfr produced, and the

ecretary is hereby authorized, in order to provide for the subsurface
storage of oil or gas, to approve modifications, amendments, or exten-
sions of the oil and gas or other mining lease(s), if any, in effect as
to restricted Indian lands, tribal or allotted, and may promulgate rules
and regulations consistent with such leases, modifications, amendments,
and extensions, relating to the storage of oil or gas thereunder. Any
such leases may provide for the payment of a storage fee or rental
on such stored oil or gas or, in lien of such fee or rental, for a royalty
other than that prescribed in the lease when such stored oil or gas is
produced in conjunction with oil or gas not previously produced. It
may be provided that any oil and gas lease under which storage of oil
or gas 1s so authorized shall be continued in effect at least for the
period of such storage use and so long thereafter as oil or gas not
previously produced is produced in paying quantities.”

Approved August 1, 1956.



